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Discover the extra protection and conven- 
ience of concentrating with Greyvan all your 
long distance employee moving. It’s as 
pleasant as getting a refund on your income 
tax. 

Deluxe Greyvan service costs no more. 
Rates are based on weight and mileage, and 
are the same as 2200 other Interstate house- 


hold goods movers operating on the same 
tariff. 


Modern, specially built, low riding vans are 






General Offices: 1905 S. Prairie Ave., Chicago 16, Ill. 


Your Best Move... 
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Moving employees cross-country? 
Let GREYVAN move the 


household! 


manned by careful, experienced contract 
drivers. And they have more than enough 
pads, slip-covers and runners to provide 
complete protection for cherished posses- 
sions. 


Centralized control and responsibility assure 
safe, prompt through-traffic across all 38 
states east of the Rockies. 


There are many other benefits of Greyvan 
service. Consult your local classified phone 
directory and call our on-the-spot represen- 
tative now. 


fog a 


oe 


OVER 400 BRANCHES AND AGENTS IN PRINCIPAL CITIES 
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The impossible situation with reference to freight 

rates that would result, were the views of the De- 
partment of Justice, in its attack on committee rate- 
making procedure to prevail, is readily. understood by 
every practical traffic man. They have been discussed 
here and elsewhere, often and at length, and it is largely 
out of the apprehension of the men who use the rates 
that the insistence for remedial legislation, designed to 
lift rate-making procedures out of the provisions of the 
anti-trust laws, has grown. 

There are, however, striking legal implications in 
the suit filed by the Department of Justice at Lincoln, 
Neb., and in some other attacks on the existing rate, 
machinery, not so thoroughly understood. A lucid ex- 
position of these was made last week, at a meeting of 
the Chicago chapter of the Association of Interstate 
Commerce Commission Practitioners by Elmer A. 
Smith senior general attorney for the Illinois Central 
System. 

Mr. Smith began his exposition by referring to two 
cases brought by the Department of Justice, in 1897 
and 1898, as a result of which the then existing rate as- 
sociations were dissolved and others organized, under 
revised by-laws, removing from the bureaus the power 
to fix rate and to assess fines. Between that distant 
time and 1944, he pointed out, the Department had in- 
stitutéd only two actions directly challenging rate-mak- 
ing procedures, both of which were dismissed after 
action by the Commission. The Department itself, in 
1940, filed a brief in a case before the Supreme Court, 
from which he quoted the following: 

“In other words, in the case of the railroads there 
has been substitution of governmental regulation for 
competition as a means of protecting the public.” The 
case in question had to do with the Communications 
Commission and the radio industry, he pointed out, but 
the United States Supreme Court, in deciding it, took 
occasion to describe the differences between that in- 
dustry and the railroads in the following language: 

“Congress has not, in its regulatory scheme (re- 
specting radio broadcasting) abandoned the principle 
of free competition, as it has done in the case of the 
railroads, in respect of which regulation involves the 
suppression of wasteful practices due to competition, 
the regulation of rates and charges, and other measures 
Which are unnecessary if free competition is to be per- 
mitted.” 

As far back as 1898, said Mr. Smith, the Interstate 






































Who Is to Regulate Rates? 
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Commerce Commission, in its annual report, insisted 
that it was difficult to see how railroads could be op- 
erated, with due regard to the interest of the shippers 
and the railroads, without concerted action of the kind 
afforded: through the rate bureaus. Forty-six years 
later, he pointed out, the same Commission said that 
there was danger that undue breadth in applying the 
anti-trust act would interfere with carrying out the 
declaration of the national transportation policy against 
“unfair or destructive competitive practices.” , 


HE MAINTENANCE of rate bureaus, “which pro- 

vide a medium through which railroads and shippers 
may confer with one another respecting rates,” said Mr. 
Smith, was “imperatively required to aid in the effec- 
tive administration of the:interstate commerce act.” He 
said it was the position of the Department of Justice 
that the rate-making standards of that act—reason- 
ableness, aon-discrimination, and the absence of prefer- 
ence and prejudice—were “for the guidance of the 
Interstate Commerce Commission alone and that the 
railroads under the anti-trust act may not collectively 
consider whether a proposed rate which may affect all 
railroads and all shippers in a given region or several 
regions is reasonable or discriminatory.”’ On this line, 
he continued: 

“But the standards which control the Commission 
in determining what are lawful rates are the standards 
which the carriers themselves, to the best of their 
ability, must follow when they initiate rates. The initia- 
tion of rates by carriers under these standards is an 
integral part of the rate-making procedure contem- 
plated by the interstate commerce act. The whole 
process of rate initiation by the carriers, and the review 
of those rates by the Commission, is a seamless web, 
and cannot be separated, the carriers controlled in their 
initiation by theories of competition enforced by the 
Department, and the Commission testing the rates by 
different standards—those found in the act. 

“It is impossible for regulation to have even a 
semblance of success on any such theory. Regulation 
does not begin with the Commission. Congress intended 
it should begin with the carriers when they initiate 
rates. Otherwise the establishment of rates by carriers 
would be an invitation to litigation, and a burden on 
shippers and the Commission. 

“The Commission, more than two decades ago, said 
that the railroads, in the performance of the duty 
























Thus, when you equip your Truck or 
Trailer with a Fruehauf Elevating Endgate, 
you give your driver giant lifting power 
and cut delivery costs these four important 
ways: 


You conserve manpower by lifting your loads 
with engine-power. 


9 You cut loading and unloading time tremen- 
dously. 


3 Your truck makes more trips per day. 


i You minimize damage to goods or injury to men. 


— AND HERE ARE MECHANICAL REASONS 


WHY OPERATORS PREFER THE FRUEHAUF ENDGATE 








Lifts loads up to 2000 pounds. 
Safety release-valve prevents 
overloading. 




























Load from ground or any 
platform level — run hand- 
trucks right on — no manual 
lifting onto endgate. 


World's Largest Builders of Truck-Trailers 


FRUEHAUF 


FOR TRUCKS 


Send for the Free Copy of the NX 
Fruehauf Booklet “Elevating Endgate” EB. eurvaring ¢ 


FRUEHAUF TRAILER COMPANY, DETROIT 32 


8 Factories—60 Factory Service Branches 


ea ELEVATING 


“ENGINEERED. - 
TRANSPORTATION" 


AND 


—BUT HE CAN DO 


IT IN 10 SECONDS 
WITH A FRUEHAUF 
ELEVATING ENDGATE 


Simple to operate — just one 
convenient hand lever con- 
trol. Stops automatically at 
ground or truck-bed level. 








Design and mounting give 
driver and load a level lift, 
regardless of weight distribu- 
tion. No need to center load. 









Stationary power unit elim- 
inates chatter, binding and 
possibility of oil leakage. 
Low maintenance. 


PULL CABLE 


FASTENS SECURELY 
TO FRAME 


Sturdy, simple design — eas- 
ily installed — adds 3 feet to 
carrying capacity of unit. 
Can be swung up or down 
as conventional gate. 
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imposed on them of initiating rates, must exercise judg- 
ment and discretion by a like resort to existing facts, 
circumstances and conditions in the first instance, just 
as the Commission must later do when rates are 
brought in question before it. The rate bureau pro- 
cedure now attacked enables the carriers to do this 
very thing.” 

The speaker contended that both the Commission 
and Congress took the view, in recent pronouncements, 
that the rates of individual railroads were “but an 
integral part of what is becoming a national rate struc- 
ture.” The declaration of policy in the transportation 
act of 1940, said he, showed that Congress intended 
“that the rate structure of this country should be 
treated from the standpoint of the nation as a whole 
and not from the standpoint of the interests of one 
region or of an individual carrier.’’ Similarly, said he, 
the Commission, in its decision in the class rate case, 
said that “the rates which together make up a rate 
structure necessary to satisfy both the standards pre- 
scribed by law and the legitimate requirements of 
commerce are interrelated and interdependent to an 
extent not generally appreciated by those who are not 
called upon to deal with them... .” 


N MANY of its decisions, continued Mr. Smith, the 
Commission has “called on the railroads to consult 
and confer among themselves and with shippers with a 
view to working out a lawful and harmonious rate struc- 
ture. Thus, the railroads, when carrying out through 
collective action the specific requests of the Commis- 
sion, are charged by another department of the govern- 
ment with a violation of the anti-trust act.” 


The Department of Justice, said he, while recogniz- 
ing that rates must conform to the interstate Commerce 
act, was trying to set up its own standard of rates to be 
controlled under the anti-trust act. That standard, 
he said, was that rates must be competitive, adding: 

“The department apparently contemplates unre- 


; strained and unbridled competition, something which 


the Commission has opposed for almost sixty years. It 
further contends that there is a zone of reasonableness 
between a reasonable maximum and a reasonable mini- 
mum rate, and that within that zone the standard of 
the Department of Justice shall control. But the 
declaration of national transportation policy is speci- 
fically directed, among other things, to the establish- 
ment not of competitive charges, but of ‘reasonable 
charges, without unjust discriminations, undue prefer- 
ences, or unfair or destructive competitive practices.’ 
“This policy is to be administered by the Commission, 
not the Department of Justice. There will be times 
When carriers cannot obtain maximum rates, because 
of carrier or market competition or other factors. But 
fundamentally the statutory standards of a reasonable 
maximum rate, not something less, protects the public 
interest and the carriers at the same time. If rates 
exceed reasonable maximum rates, the Commission 
reduces them, as it has, many thousands of times.” 
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Mr. Smith asked, then, what the reason was why 
the Department of Justice, “after a lapse of almost 
fifty years,” now took the position that the anti-trust 
law applied to rate-making procedures. He could only 
answer, he said, that an examination of addresses and 
statements made recently by officers of the department 
indicated that they thought the interstate commerce 
act had “failed in its high purposes” and that its admin- 
istration by the Commission had “not protected the 
public interest.” The implication of what the depart- 
ment men had said, he continued, was that regulation 
by the Commission had been ineffective and that it 
had “brought about the very violations of the law which 
the act was intended to prohibit and prevent.” Con- 
tinuing, he said: : 


“We have here a very sharp controversy between 
an agency of Congress and an agency of the Executive. 
The agency of Congress, entrusted with the duty of 
carrying out the national transportation policy and 
applying the interstate commerce act, is now told by 
an agency of the Executive that its approach to regula- 
tion is wrong, that it has failed in the effective admin- 
istration of the act, and that the theories of regulation 
held by the agency of the Executive should control the 
agency of Congress. 


“Thus, underlying this controversy is the question 
whether the Commission is to continue as an independ- 
ent tribunal, or whether its construction of the inter- 
state commerce act and the procedure it has evolved 
in the administration of that act should be subjected to 
control by the Department of Justice.” 





Beginning with the February 9 issue, there will be 
printed in the Traffic Bulletin and in the Daily Traffic 
World abstracts of air cargo freight tariffs filed with 
the Civil Aeronautics Board. A list of those on file at 
present is printed in the above mentioned issue. While 
the number of these tariffs is small and it is unlikely 
that there will be any considerable number of them in 
any one week, it is probable that information about 
them will increase in importance to the traffic man. 
Addition of information about them to that printed at 
present in the Traffic Bulletin, about railroad, motor 
carrier, railroad and motor express, water carrier, Mari- 
time Commission and freight forwarder tariffs, will 
make the service complete. 





CAPTURED GERMAN TRANSPORT EQUIPMENT 


The department of Commerce has announced that an ex- 
hibit of captured German diesel engines, locomotives, railroad 
cars, and other German transportation equipment incorporating 
unusual technical features will be available for inspection by 
representatives of science and industry for three days beginning 
March 6, at Fort Monroe, Va. 

The exhibit, which will include more than 35 items, was 
being prepared by the Army’s Transportation Corps Board, said 
the department, adding that the equipment was obtained in 
Germany by the Transportation Corps technical intelligence 
team. 

The department said prospective visitors were requested to 
inform Frank C. Scofield, president, Transportation Corns 
Board, Fort Monroe, before February 15, when they expected 
to arrive and whether they would need assistance in obtaining 
hotel accommodations. 


360 


Trucks Ask I. C. C. Rate Action 


The American Trucking Associations, and 13 motor tariff 
bureaus, have jointly petitioned the Commission for an inves- 
tigation and order directed to all rail and motor common car- 
riers and freight forwarders “respecting rail and forwarder less- 
carload exceptions and commodity rates lower than classifica- 
tion basis and to corresponding motor common carrier excep- 
tions rating and commodity rates.” 

In two footnotes, referred to by asterisks after the word 


“corresponding” and after the end of the quoted sentence, the 


petition said: 


The motor carrie: ratings and rates intended to be covered are 
all such ratings and rates lower than classification basis for which 
the corresponding rail or forwarder rating or rate is LCL as defined 
in the Consolidated Classification, and any-quantity motor ratings 
or rates. 


Rail-and-water and all-water ratings and rates are not included in 
the present petition. However, if the Commission deems such inclusion 
necessary to accomplish the purposes involved, the motor carriers are 
willing to submit amendments to this effect in due course. 


“Briefly, petitioners seek an investigation, and an order 
from the Commission, pending formulation and publication of 
a new nationwide uniform rail classification, directing cancella- 
tion of all lower than classification rail and forwarder less-car- 
load and any-quantity exceptions ratings and commodity rates 
and corresponding motor common carrier ratings and rates, 
unless specifically justified, based squarely on established prin- 
ciples and the findings and admonitions of the Commission in 
dockets 28300-28310,” said the petitioners. ‘They ask expedited 
handling and prompt relief. They further request that the 
Commission commence such investigation by issuance of show- 
cause order directed to all United States rail and motor common 
carriers and forwarders, if deemed lawful and practicable.” 


This action, they said, would greatly strengthen the ad 
interim adjustment ordered in the rail class rate case and 
would “rationalize” for the period immediately ahead the rail- 
forwarder-motor common carrier rate structure by mak ng pos- 
sible the elimination of widespread inconsistencies and unduly 
depressed ratings and rates, in the interest of just, reasonable 
and otherwise lawful rates, charges and classifications and of 
vitally needed increased carrier revenues. They continued: 


The only issues raised by this petition respecting the involved 
ratings and rates is whether any departure from classification basis is 
proper, eliminating rail, forwarder, or motor common carrier competi- 
tion as justification for such departure. The propriety of the existing 
classification ratings as such, if challenged, is for determination and 
adjudication in the proper classification proceedings, and not in con- 
nection with the present petition. 


Commission Finding Quoted 


After quoting from the Commission’s report in No. 28300, 
Class Rate Investigation, 1939, 262 I. C. C. 447, 697, to the effect 
that an analysis of the weighted-average less-than-carload rates 
revealed the fact that less-than-carload traffic generally in all 
the territories was not bearing its proper share of the costs 
of transportation and, excluding wartime loading, was not 
yielding, on the average, its out-of-pocket costs plus constant 
expenses solely related to this traffic, plus the cost of collec- 
tion and delivery, in any territory except possibly in the south- 
ern where the margin of difference between revenues and these 
expenses was slight, the petitioners continued: 


Such losses on iess-carload traffic for the United States as a whole, 
as found for purposes of territorial comparison, amounted in 1939 to 
$60,570,200, or 24 per cent of gross revenue, a figure motor carriers 
consider over-conservative. The Commission’s current data show that 
unit costs for such traffic have not decreased since that time. There 
has been no general change in rail rate level, and although emergency 
flat increases have been mace by motor carriers and forwarders, their 
rates are still directly related to rail, except in New England. 


The petitioners said the finding they quoted embraced all 
L.C.L. traffic, “that is, class, exceptions and commod ty rate 
traffic,’ and added that the Commission “has indicated that 
the non-compensatory result found may reflect the effect of 
the depressed exceptions ratings and commodity rates here in- 
volved,” following with a further quotation from the Commis- 
sion’s supplemental report. Cancellation of the “broad-scope 
depressed ratings and rates as here sought” would have the 
practical effect of substantially increasing carrier revenues and 
might well raise average less-carload rail levels toward a com- 
pensatory level, they said. 

“That shipper and rail carrier groups concur in this is in- 
dicated by representative replies to the motor carrier petitions 
recently filed in the rail class rate investigation,” the petitioners 
continued. “That the Commission itsclf felt readjustment of 
ratings and rates necessary to the same end is indicated in its 
strong admonition given railroads at sheet 24 of the last quoted 
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(the supplemental) report: ‘. . . respondents will be expected 
to give careful consideration to the rates maintained by them 
on less-than-carload traffic with a view to making readjust- 
ments in ratings or rates, as promptly as possible, which will 
insure that the rates on such traffic are on a compensatory level, 
Traffic moving on exceptions, column, and commodity rates, as 
well as pick-up-and-delivery services accorded less-than-carload 
traffic, should be so studied’.” 


Rail Dominance of L. C. L. Rates 


The motor carrier petitioners said motor common carriers 
under normal conditions moved far more traffic in less-carload 
quantities than the rails or the forwarders.. Despite this greater 
comparative importance of the motor carrier traffic, they said, 
because of historical and other reasons the rate structure for 
shipments moving on less-carload rates or their equivalent had 
been largely dominated by the rails. They added that at pres- 
ent motor common carrier and forwarder classification rates 
and exceptions (with some exceptions) followed the rail basis, 
generally speaking, and that rail carriers, with their greater 
resources, were able to sustain losses on this comparatively 
small segment of their traffic and keep competitive motor car- 
riers at a strong disadvantage. Depressed less-carload ratings 
and rates, regardless of their origin, were now held down to 
levels unjustified for any agency and “unbearable today for 
motor carriers under existing conditions,” they said. 


Without success, they said, they had made every effort to 
obtain relief as to the “depressed level of the rail competitive 
less-carload rates and their consequent effect on motor carrier 
rates in other proceedings before this Commission, including 
attempts to have exceptions ratings included in the issues in 
the current rail class rate case,’ and that they were willing to 
submit their corresponding ratings and rates to investigation 
and similar treatment with the rail, where warranted, in order 
that the unjustified continuance of effectiveness of the great 
mass of unduly and unlawfully depressed ratings and rates 
described might be promptly terminated. 


They asked that the Commission “follow through’ its ad- 
monition in the class rate case as to the compensatory level of 
less-carload rail rates “that special attention be accorded such 
ratings and rates by requiring specific justification of all such 
rates proposed to be carried through the interim period before 
they are allowed to stand.” Contemporaneously the Commis- 
sion should treat motor carrier and forwarder depressed ratings 
and rates in comparable manner, they said, and order cancella- 
tion where no justification was offered. 


‘In order to be effective,” they continued, ‘‘action to this 
end should be taken immediately and extend throughout the 
interim period contemplated in the May 15, 1945, decision in 
the class rate case.” 


If the Commission found show-cause procedure inapplicable, 


they said, general investigation and early relief to the same 
effect were asked. 


The Petitioners 


Joined with the A. T. A. in the petition were: Central and 
Southern Motor Freight Tariff Association; Central States 
Motor Freight Bureau; Eastern-Central Motor Carriers Associa- 
tion; Interstate Freight Carriers Conference; Middle Atlantic 
States Motor Carriers Conference; Middlewest Motor Freight 
Bureau; Niagara Frontier Tariff Bureau; Pacific Inland Tariff 
Bureau; Pacific Southwest Freight Tariff Bureau; Rocky Moun- 
tain Motor Tariff Bureau; Southern Motor Carriers Rate Con- 
ference; Southwestern Motor Freight Bureau; and Southwestern 
Motor Tariff Bureau. 


NORTHWEST CONSOLIDATORS’ APPLICATION 


S. W. Davis and D. C. Taylor, a partnership doing business 
as Northwest Consolidators, of Seattle, Wash., have filed an 
application in FF-166, for authority to institute a forwarder 
operation, using common carriers by railroad, water, and motor 
vehicle, in the forwarding of canned goods and used household 
goods from points in Washington and Oregon to points in all 
states east of Montana, Wyoming, Utah, and Arizona, and in 
the District of Columbia. 

Canned goods and used household goods were brought into 
Seattle and Portland by rail, truck and water carriers in 1. c. 1. 
quantities for shipment to eastern destinations, and there con- 
solidated with local shipments into carloads, said the applicants. 
The proposed operation was particularly important on canned 
goods, which generally moved on negotiable bills of lading, 
they said, adding that it was thus necessary for a shipper to 
have a responsible company supervise the consolidation, for- 
warding and distribution and to see that the bills of lading 
were properly executed. No other forwarders had performed 
that service at Seattle and Portland in the past, they said. 
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Contract Carrier Question 


The Commission, on oral argument, has modified the find- 
ings in the prior reports in MC 31412, Motor Haulage Co., Inc., 
Contract Carrier Application, and MC 60387, Bonner Hauling 
Co., Inc., Common Carrier Application, and found the two 
carriers entitled to continue operation as contract carriers 
limited to a service wherein motor vehicles, accompanied by 
drivers employed by applicant and who operate such vehicles, 
are assigned to shippers under continuing contracts, for the 
exclusive use of such shippers in transporting such shippers’ 
property. The limitation applies, in each case, to authority 
granted for the transportation of general commodities, with 
exceptions. : 

The Commission said division 5 had found Motor Haulage 
entitled to both a “grandfather” certificate and permit, and 
that in the Bonner case, the Commission had modified the 
findings of division 5 in 41 M. C. C. 404 and found Bonner’s 
operations those of a contract carrier. 

Describing the operations of Motor Haulage, the Commis- 
sion said the predominant part of its business had been con- 
ducted in or near New York City under so-called ‘house 
contracts,” classified by the applicant as “rental contracts with 
responsibility” and “tonnage contracts,” providing, respectively, 
for the use of equipment with drivers on a time or mileage 
basis, or for service on a weight basis. Some contracts pro- 
vided for assessment of charges under both methods it said, 
adding that under these contracts, Motor Haulage assumed full 
responsibility for the operation of the trucks and for the safe 
transportation of cargo. The Commission said Motor Haulage 
had, in addition, served about 30 shippers under agreements 
reached by exchange of correspondence, and some under agree- 
ments made over the telephone, which agreements generally 
consisted of acceptance by a shipper of the rates and terms 
quoted for transporting individual shipments. 

No one questioned that these operations were those of a 
carrier for hire, said the Commission, but that the parties 
differed as to whether they were those of a common or contract 
carrier. Also there was some question as to the scope of the 
“srandfather” rights, it said, and as to whether or not the 
authority granted should be limited in any manner. As to 
another type of contract, the Commission continued: 








Motor Haulage also enters into so-called ‘‘rental contracts without 
responsibility’’ which embrace the rental of equipment to shippers under 
arrangements whereby drivers are furnished by the shippers. The divi- 
sion found that these agreements were merely arrangements for the 
leasing of vehicles, and concluded that Motor Haulage’s status with re- 
spect to the operation of such vehicles while under lease was not that 
of a carrier subject to the act. Some of these agreements, however, pro- 
vide that Motor Haulage will, on request, furnish a driver and that the 
shipper will then reimburse it for his wages, social security taxes, com- 
pensation insurance and the accounting expense incident thereto. Motor 
Haulage maintains that even in such instances it is not a carrier subject 
to the act under its ‘‘rental contracts without responsibility.’’ 

















Bonner’s. business, said the Commission, since prior to the 
statutory date, had consisted entirely of furnishing motor-car- 
rier equipment with drivers to various shippers. It paid all 
expenses incidental to operating the trucks, and carried public 
liability, property d@mage and cargo insurance, and social 
security insurance for its employes, it continued, adding that 
it was responsible for loss of, and damage to, property trans- 
ported, and to the public for damage arising from such trans- 
portation. It said in the report on reconsideration the Com- 
mission had concluded that these were carrier-for-hire opera- 
tions, and that no one questioned this, but that there was 
again the question of whether they were common or contract 
carrier operations and whether the authority granted should 
be limited in any respect. 
















The Issues 


By petitions and on oral argument, said the Commission, 
the parties questioned (1) whether the for-hire operations 
were those of a common or contract carrier by motor vehicle; 
(2) whether Motor Haulage was a for-hire carrier in those 
Instances under its “rental contracts without responsibility”’ 
Where it furnished the driver; (3) the scope of the authority 
to which Motor Haulage was entitled; and (4) whether the 
authority granted should be limited in any manner. 
































Observing that Bonner’s operations had been found to 
be those of a contract carrier, and that Motor Haulage con- 
tended that all of its for-hire operations were those of a 
contract carrier, the Commission said interveners other than 
the Contract Carriers Conference of the American Trucking 
Associations, as well as protestant rail carriers, contended that 
the for-hire operations of the two applicants were those of a 
common carrier, and that Bonner itself now argued that it 
was a common carrier as to all of its operations. 

Citing Craig Contract Carrier Application, 31 M. C. C. 705, 
the Commission said it was there found that, while a hold ng-out 
to serve the public was the ultimate and final test as between 
a common and contract carrier by motor vehicle, the fact, or 
not, of a past holding-out could not be determined simply on 
the basis of an applicant’s admission or disclaimer, but rather 
must be determined by examining its actual past conduct and 
by certain secondary or subordinate tests of his holding-out. 
Those subordinate tests, it said, included “the number of con- 
tracts held, the frequency of their change, the commodities 
transported, the character of the physical operations performed, 
the use or not of regular routes, the giving or not of scheduled 
service, the observance or not of uniform charges, etc., all of 
which collectively either establish or negative specialization on 
the part of the operator, either as respects the physical opera- 
tions performed, or as respects the receiver served, and’ to the 
same degree establish or negative common carriage.” 

After a lengthy description of the operations of the appli- 
cants, the Commission rejected reliance of the parties who con- 
tended that the operations were those of a common carrier, on 
Cornell Steamboat Co. Contract Carrier Application, 250 I. C. C. 
577, saying the situation was different, and observing that the 
Supreme Court of the United States had upheld the Commission 
on appeal. Said the Commission: 


The situation here is different from that in the Cornell case. Clearly, 
the furnishing of equipment with drivers to shippers is of a -highly spe- 
cialized nature. As stated in Craig Contract Carrier Application, supra, 
we recognize, of course, that even specialization in physical operations 
does not necessarily negative a common carrier status where, for ex- 
ample, such physically specialized services are affirmatively held out to 
all shippers in that particular class of fhe public having a need therefor. 
Certainly the greater portion of each applicant’s operations, however, is 
not affirmatively held out to all shippers having a need therefor. To the 
contrary, such service is performed for selected shippers usually under 
long-term contracts, some of which call for a specified minimum number 
of vehicles to be set aside for the use of a particular shipper. While 
there may be some doubt as to whether that portion of each applicant's 
operations which we have termed their borderline business is contract 
carriage, we cannot find on this record that applicants not only affirma- 
tively held out their services to all shippers having a need therefor, but 
that they also accompanied such holding out, if any, with performance 
consistent therewith. Plainly, the operation of each applicant is one 
specially designed to meet the particular shippers’ needs. In the cir- 
cumstances, we conclude that the operation of each applicant is that of a 
contract carrier by motor vehicle. And such a finding is in accord with 
a long line of precedents. See, for example, Carroll Contract Carrier 
Application, 1 M. C. C. 788; Columbia Terms. Co. Contract Carrier Appli- 
cation, 18 M. C. C. 662, and 32 M. C. C. 177; and H. B. Church Truck 
Service Co. Com. Car. Application, 27 M. C. C. 191, and 33 M. C. C. 160. 


The Commission said Motor Haulage had a “rental con- 
tract with responsibility” with the American Express Co., de- 
scribed as being in the customs house, brokerage, and general 
forwarding business, and that division 5, in the prior report, 
had required that if any of applicant’s services for the express 
company were those of a common carrier not exempt from the 
provisions of the act, they should be discontinued. The Commis- 
sion rejected the contention of Motor Haulage that its relation 
to the express company was that of a contractor and that its 
status could not be in any way affected by the status of the 
express company. That position was untenable, said the Com- 
mission, adding that Motor Haulage’s status might depend on 
the status of the express company and that’such transportation 
might be common carriage. Further, it said, a contract car- 
rier’s contract for transportation must be with a shipper under 
the ——- regulations. It affirmed the finding of divi- 
sion 5. 

As to the Motor Haulage “contracts of rental without re- 
sponsibility” the Commission said that in an operation such as 
conducted by the applicant the question was whether the opera- 
tions were those of the applicant and as such transportation 
for hire or whether, in fact, they were such as to constitute 
private carriage of the shipper. The distinction between the 
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two types of carriage rested on a determination of the one who 
had the right to control, direct, and dominate the performance 
of the service, said the Commission. It said the principle enun- 
ciated in H. B. Church Truck Service Co. Common Carrier Ap- 
plication, 27 M. C. C. 191 and 33 M. C. C. 160, as to control had 
been followed in a number of proceedings and was applicable 


where Motor Haulage furnished equipment accompanied by its 
drivers. 


This presumption, it said, was not overcome by the mere 
fact that the contracts provided that the drivers were the 
employes of the shipper and that Motor Haulage did not assume 
any responsibility for their direction or acts, adding that the 
drivers’ wages, compensation insurance, and social security 
were all paid by Motor Haulage. While it was reimbursed 
for those things by the shipper, said the Commission, this 
amounted to nothing more than additional compensation for 
the applicant’s service. 


“In order for the operations to be those of the shipper 
as a private carrier, there must be a clear and unequivocal 
showing that it exercises control and responsibility over the 
operation such as would be exercised by it if it were the 
owner of the vehicle,” said the Commission. “Obviously, the 
resulting operation is either that of the shipper as a private 
carrier or that of Motor Haulage as a for-hire carrier. On 
the facts here presented we cannot find that the former is the 
fact.” 


In support of its power to impose the aforementioned limi- 
tation, the Commission cited Keystone Transportation Co. Con- 
tract Carrier Application, 19 M. C. C. 475, and Noble vs. United 
States, 319 U. S. 88. After quoting the Supreme Court to the 
effect that something more than a statement of the territory 
served and the commodities carried might be necessary to 
define “grandfather” rights, the Commission said: 


From the foregoing we believe it clear that we have the power to 
incorporate in a permit, any specification which may be necessary to de- 
scribe the service authorized, even to the extent of limiting the service to 
be rendered to that of the particular type or class of shippers served. As 
stated, the contract-carrier ‘‘business’’ of Motor Haulage has been that 
of providing, under special and individual contracts, motor vehicle trans- 
portation or facilities ‘‘designed to meet the particular requirements of 
each shipper, as though the shipper handled its goods with its own 
trucks.’’ A number of other contract carriers by motor vehicle are en- 
gaged in the same business. These other carriers as well as Motor Haul- 
age serve a certain type or class of shipper, i.e., a shipper who wants 
the same type of service it had, or would have, if the goods were han- 
dled in its (shippers) own vehicle. In a number of proceedings, such 
carriers have been granted authority as contract carriers subject to a 
limitation substantially similar to that imposed by the division in the 
prior reports in these proceedings. See, for example, Columbia Terms. 
Co. Contract Carrier Application, supra. H. B. Church Truck Service Co. 
Com, Car. Application, supra. Scott Bros., Inc., Contract Carrier Appli- 
cation, 32 M. C. C. 253, Teaming Corp. of Rhode Island Contr. Car. Appli- 


cation, 33 M. C. C. 461, and Truck Service Corp. Common Carrier Appli- 
cation, 41 M. C. C. 554. 


Motor Haulage having raised a question as to what was 
meant by the reference in the limitation to assigning motor 
vehicles for the exclusive use of its patrons, in the light of the 
fact that “occasionally” the goods of two shippers might be 
loaded on the same vehicle for the same trip and that the Motor 
Haulage contracts reserved the right to do this, the Commission 
said such occasional shipments would not be sufficient to estab- 
lish “grandfather” rights without the limitation. 


Motor Haulage was granted contract carrier authority as 
to general commodities, with exceptions, between points in the 
New York commercial zone and those in New Jersey within 10 
miles of Jersey City, N. J., on the one hand, and, on the other, 
points in Connecticut, New Jersey, and New York within 40 
miles of Columbus Circle, New York, N. Y., with the afore- 
mentioned limitation. It was granted authority to transport 
malt beverages from New York, N. Y., to points in six New 
Jersey and one Connecticua counties; telephone directories be- 
tween Jersey City, on the one hand, and, on the other, points 
in three New York and one Connecticut counties; illuminated 
car signs from New York to Berwick, Pa.; and damaged air- 
planes from points in Connecticut, Delaware, Maine, Mary- 
land, Massachusetts, New Hampshire, New Jersey, New York, 
Pennsylvania, Rhode Island, Vermont, Virginia, West Virginia, 
and the District of Columbia, within 250 miles of Columbus 
Circle, New York, to points on Long Island, N. Y. The author- 
ity granted is not to be construed as authorizing duplicate 
operations that are severable in any respect. 

Bonner was granted contract carrier authority for the 
transportation of general commodities, with exceptions, be- 
tween Philadelphia, Pa., on the one hand, and, on the other, 
points in Delaware, Maryland, New Jersey, and New York 


within 125 miles of Philadelphia, with the aforementioned 
limitation. 
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Hinshaw Dual Operation Approval 


On reconsideration in MC 62069, Sub. No. 2, Larry Hinshaw 
—Extension—Stock Feed Materials, the Commission, division 
5, has modified the findings in the prior report and order that 
became effective July 12, 1945, by inclusion of a finding that 
the holding by Mr. Hinshaw, doing business as Waupun Dray 
Line, Waupun, Wis., of a certificate authorizing the transpor- 
tation of household goods between specified territories, and of 
a permit previously granted in the instant proceeding, would be 
consistent with the public interest and national transportation 
policy. Commissioner Patterson dissented. ‘— 

By the prior report and order, said the division, Mr. Hin- 
shaw was granted a permit to transport raw materials used 
in the manufacture of stock feed, namely, tankage, meat scraps, 
dried blood, dried buttermilk, soy bean meal, alfalfa meal, wheat 
middlings, and peanut meal, from points in Wisconsin to Quincy, 
Ill., over irregular routes. ? 

It said the applicant held a permit, issued in MC 52995, 
January 24, 1945, authorizing transportation of stock feeds and 
premium merchandise distributed in connection with sales of 
stock feeds, over irregular routes, from Quincy to points in 
Wisconsin, with no transportation for compensation on return, 
except as otherwise authorized, Mr. Hinshaw also held a cer- 
tificate issued June 4, 1943, in MC 62069, authorizing household 
goods transportation between points in three Wisconsin coun- 
ties, on the one hand, and, on the other, points and places in 
Minnesota, Iowa, Illinois, Indiana, and Michigan, over irregular 
routes, said the division, adding that these already-authorized 
dual operations had previously been found consistent with the 
public interest and transportation policy. 

“No such finding was, however, made in the prior report in 
this proceeding in respect of the new dual operations which 
would result from the authority therein granted,” continued 
the division. “Such a finding must be made before applicant 
lawfully can hold the permit granted in the prior report and 
the certificate already issued.” 

Accordingly, said the division, the proceeding was reopened 
on its own motion for further consideration. It said the com- 
modities that Mr. Hinshaw might transport as a common car- 
rier were entirely different than those authorized in the instant 
proceeding to be carried as a contract carrier, to some extent 
in the same territory. 

“The character of the two services is such that it is unlikely 
that applicant will serve ‘the same shippers as both a common 
and a contract carrier or that preferences or discriminations 
between shippers will result from the dual operations,” averred 
the division. “In the circumstances, we think the required find- 
ing properly may be made.” 

















































TATMAN FORWARDER PERMIT 


R. B. Tatman, doing business as Rogers Package Car Co., 
El Paso, Tex., may forward commodities generally from points 
east and north of and including Virginia, West Virginia, and 
Pennsylvania to points in El] Paso county, Tex., and Don Ana 
county, N. M., under a permit and order, effective April 3, 
issued by the Commission, division 4, in FF-15, R. B. Tatman 
Freight Forwarder Application. 


































Commission Reports 


(An asterisk before the docket number means that the report will not 
be printed in full in the permanent series of Commission reports. Mimeo- 
graphed copies of such reports in full may be obtained by prompt appli- 
cation to the Commission.) 





























Hard Candy 


No. 29241, G. C. Murphy Co. vs. Atlantic Coast Line Rail- 
road Co., et al. By the Commission, division 2. Complaint dis- 
missed. Found not unreasonable, rate on basis of domestic 
sixth-class (40 per cent of first-class) of $1.23 a 100 pounds 
from Miami, Fla., and $1.16 from Tampa, Fla., minimum 36,000 
pounds, charged on and after December 21, 1942, from Miami 
and Tampa, to McKeesport, Pa., on hard candy, in carloads. 
The division said that although the commodity was imported 
from Cuba, it moved the same as domestic traffic from Miaml 
and Tampa to McKeesport, and that the basis of 40 per cent 
of first class was lower than the basis found justified in Classi- 
fication Rating on Candy, 161 I. C. C. 587. There was no con- 
dition that required the establishment of import rates on candy 
from the south Florida ports to McKeesport lower than the 
present domestic basis, said the division, adding that it had 
frequently said in effect there was nothing inherent in coast- 
wise or foreign traffic that entitled it as such to rates lower 
than on domestic traffic. It cited Phosphate Export Assn. VS. 
Atlantic Coast Line R. Co., 243 I. C. C. 525, 536. A rate the 
same as that sought by the Murphy company, operator of chain 
variety stores, applied on candy from McKeesport to Miami 
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and Tampa, said the division. It added that the maintenance, 
however, of a rate in one direction*higher than the rate con- 
temporaneously in effect between the same points in the oppo- 
site direction was not sufficient to establish the unreasonable- 
ness of the higher rate, and cited McDonald Chocolate Co. vs. 
Baltimore & O. R. Co., 155 I. C. C. 475,477. 


Coal Cinders 


No. 29218, T. T. Wilson Co. vs. Nashville, Chattanooga & 
St. Louis Railway Co., et al. By the Commission, Comm.ssioner 
Patterson. Found unreasonable, twelfth-class rate of $3 a ton 
of 2,000 pounds, carload minimum 50,000 pounds, on coal cin- 
ders, in carloads, shipped January 13 to 28, 1944, inclusive, 
from Ladds, Tenn., to Elza, Tenn., to the extent that it had 
exceeded, exceeded, or might exceed a rate of $2, minimum 
90 per cent of the marked capacity of the car except that when 
the car was loaded to its full visible capacity the actual weight 
should govern. Reparation awarded. The report said that while 
the movement from Ladds embraced a three-line haul, the rate 
now in effect from Chattanooga, which embraced a two-line 
haul, did not seem to be unreasonably low for application from 
Ladds when compared with the rates for single-line hauls for 
comparable distances in the same general territory. As the 
rate from Chattanooga to Elza was on a par:ty with the rate 
from Ladds to Elza at the time these shipments move, and 
the rate from Chattanooga was later reduced, continued the 
report, there appeared to be justification for restoring the parity 
of the rates on this traffic that previously existed. 


Steel Plates 


No. 29213, Inland Steel Co. vs. Union Pacific Railroad Co., 
et al. By the Commission, division 2. Found misrouted by de- 
fendant Northern Pacific, carload shipment of steel plates 
from Indiana Harbor, Ind., February 25, 1943, consigned to 
Helena, Mont., and reconsigned en route to Vernon, Ida. Fur- 
ther found that applicable rate over the route of movement 
was $2.80 a 100 pounds; that rate applicable over the route by 
which the shipment should have moved was $1.75; and that 
the $2.80 rate was not shown to have been unreasonable for 
application over the route of movement. Found that com- 
plainant was damaged by the misrouting in the amount of the 
difference between the charges borne and those that would 
have accrued at the $1.75 rate. Reparation of $1,087.39, with 
interest, from Northern Pacific, awarded. Defendants author- 
ized to waive collection of outstanding undercharges. The divi- 
sion said the complainant’s rate clerk, on March 2, 1943, asked 
a Northern Pacific agent to divert the shipment to Vernon and 
that a rate of $117 be protected, but did not specify any rout- 
ing. It added that the $1.17 rate was not applicable to Vernon 
over any route in connection with the Northern Pacific and 
that it was a group rate applicable from and to considerable 
areas. The rate of $1.17, in connection with a 58-cent rate, 
minimum 40,000 pounds, maintained on a large number of iron 
and steel articles, including plates and sheets, from Spokane, 
Wash., to Vernon, made a combination rate of $1.75, said the 
division. It added that since the $1.17 rate was available to 
complainant over a.direct route, no reason appeared why de- 
fendants should also have maintained the rate over a cir- 
cuitous route by way of Minneapolis, Minn., and Laurel, Mont. 


Steel Plates 


No. 28993, Norris Stamping & Manufacturing Co. vs. Penn- 
sylvania et al. By the Commission. Dismissed. On reconsidera- 
tion, findings in prior report, 259 I. C. C. 593, that rates charged 
on steel plates, in carloads, from Ambridge, Pa., and Ashland, 
Ky., to Los Angeles, Calif., were inapplicable, and that ap- 
plicable rates were not shown to have been or to be unreason- 
able, and that complainant was entitled to an award of repara- 
tion, modified. In the prior report division 2 found rates charged, 
of 175 and 165 cents, inapplicable, and that the applicable rates 
had been 135 cents prior to May 15, 1943, and 127 cents on and 
after that date. After discussing the proper classification of the 
commodity shipped, a circular disc, which the Commission said 
was the issue, it said both the higher and lower rates were 
less than any standard of maximum reasonableness brought 
to its attention, having been established by the carriers and 
continued at a depressed level necessary to meet intercoastal 
competition over the all-water routes through the Panama 
Canal. The Commission modified the prior findings and found 
the rates charged were applicable and not shown to have been 
or to be unreasonable. Commissioner Splawn was joined by 
Commissioners Porter, Mahaffie, and Alldredge in a dissent, 
Saying the original report should be affirmed. Commissioner 
Barnard did not participate. 


Wood Pulpboard 


No. 29262, Standard Cap & Seal Corporation vs. D. L. & 
W. et al. By the Commission, Commissioner Patterson. Repara- 
tion awarded and reasonable rates prescribed. Rates on wood 
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pulpboard, on skids, in carloads, from Beaver Falls, N. Y., to 
Jersey City, N. J., and on waste paper, in bales, in straight 
carloads, and waste paper, in bales, and empty wooden skids, 
in mixed carloads, from Jersey City to Beaver Falls, found 
to have been and to be unreasonable. Charges on the wood 
pulpboard, according to the report were based on the applicable 
combination rates of 39.5 and 37 cents, and charges on the 
mixed carloads of waste paper were based on the applicable 
combination rate of 33 cents for the waste paper, and of 
50 cents on the empty wooden skids. As to these the Commis- 
sion cited the rule as to mixed shipments, carload minimum 
weight to be the highest provided for any article in the mixed 
carload, and any deficit to be charged for at highest carload 
rating or rate. It said there was no deficit in the minimum 
weight in any of the mixed shipments and that the rates de- 
scribed were properly applied to the actual weight of each 
commodity in those shipments. It found the rates assailed on 
wood pulpboard, in carloads, waste paper, in bales, in straight 
carloads, and waste paper, in bales, and empty wooden skids, 
in mixed carloads, had been unreasonable to the extent they 
had exceeded the joint class 25-J rates on the pulpboard, class 
22.5 rates on the waste paper, and fifth-class rates on the skids 
in effect during the periods of movement; and that the rates 
assailed were and for the future would be unreasonable to the 
extent they exceeded or might exceed the present joint class 
25-J, class 22.5, and fifth-class rates, respectively. Complainant 
contended failure of defendants to provide joint class rates be- 
tween Beaver Falls and Jersey City in connection with the 
Lackawanna resulted in unreasonable rates. The Commission, 
after describing the tariff and routing provisions, said an ex- 
amination of the routing guides listed in the tariffs revealed 
that no routes were so provided, and after comparing other 
rates from Beaver Falls to or near Jersey City, said the ap- 
plicable rates had been and were the lowest combinations of 
class rates. 


Commission Motor Reports 


(An asterisk before the docket number means that the report will not 
be printed in full in the permanent series of motor carrier reports of the 
Commission. Mimeographed copies of such reports in full may be ob- 
tained by prompt application to the Commission.) 


*MC 103964, Sub. No. 3, George Oehler, Elgin, til. Permit 
denied, Commissioner Lee dissenting. Petroleum products, in 
tank trucks, over irregular routes, from East Chicago, Gary, 
and Whiting, Ind., to all points in Ill. within 130 miles of point 
of origin, with no transportation for compensation on return 
movements. 


Seaboard Block Signal Order 


The Seaboard Air Line Railway Co. has been directed to 
show cause to the Commission by March 15, why it should not 
be required to revise its block-signal systems or install adequate 
block-signal systems on all its lines on which a speed of 50 
miles an hour or more is authorized. The Commission’s order, 
by Commissioner Patterson, is issued in No. 28750, Sub. No. 
23, In the Matter of Installation of Block-Signal or Other Sys- 
tems Intended to Promote Safety of Railroad Operation under 
Paragraph (b) Section 25 of the Interstate Commerce Act. 

‘the order noted that on December 16, 1945, a serious train 
collision occurred on the Seaboard at Kollocks, S. C., an in- 
vestigation having disclosed that in the vicinity of the accident 
the block system in use was found to be inadequate. 

Investigation of 10 other recent Seaboard accidents dis- 
closed that in each instance there was either no block-signal 
system or an inadequate block-signal system at the point where 
the accident occurred, said the report, adding that the Com- 
mission’s recommendations in seven of these cases for the 
establishment of adequate systems had not been satisfied. 

In a report on investigation No. 2958, the Commission, by 
Commissioner Patterson, said the Seaboard accident at Kol- 
locks was caused by failure to obey a meet order. The accident, 
it said, was a side collision between two passenger trains that 
resulted in the death of four passengers, one train porter and 
one train-service employe, and the injury of 149 passengers 
and one train porter. It was recommended that the Seaboard 
establish an adequate block system on all its lines on which a 
speed of 50 miles an hour or more was authorized. 





B. & O. TRACKAGE TO DETROIT . 
The Commission, by an order in Finance No. 14891, Balti- 
more & Ohio Railroad Co. Operation, has reopened that pro- 


a for argument before the Commission on February 13, at 
. 10 a. m. 


It said the action was taken on consideration of a petition 
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of the Railway Labor Executives’ Association for reargument 
and reconsideration, a petition of the Brotherhood of Railroad 
Trainmen for rehearing, reconsideration, reopening, and modi- 
fication of division 4’s order in the proceeding, and of the 
B. & O.’s reply to the petitions. 

Division 4’s order authorized acquisition by the B. & O. of 
trackage rights over the New York Central’s owned and leased 
lines between Toledo, O., and Detroit, Mich., and joint use of 
incidental terminal facilities. The division said the aforemen- 
tioned brotherhood and association and the Brotherhood of 
Locomotive Engineers had intervened with respect to protec- 
tion of employes of the Pere Marquette, which railroad had 
refused to renew or extend its trackage agreements with the 
B. & O. that expired June 7, 1945 (see Traffic World, December 
8, 1945, p. 1401, and January 19, p. 144). 


Railroad Abandonments 


By a report and certificate in Finance No. 14671, Pere 
Marquette Railway Co. Abandonment, effective August 1, the 
Commission, division 4, has authorized the Pere Marquette to 
abandon a branch line of railroad extending from Williamsburg 
to Elk Rapids, 9.01 miles, in Grand Traverse and Antrim coun- 
ties, Mich. 

The division said the record showed the branch had been 
operated at a loss to the applicant’s system for several years. 
the cost of maintaining and operating the line, and that ‘“an- 
other form of transportation is used for the movement out- 
bound of most of the large volume of high-class traffic originated 
in the territory.” It added that this policy was beyond the 
control of the producers and that, with the disappearance of 
restrictions limiting operations on the highways, doubtless 
would be continued. 

Since the proposed report was served, the division said, 
active prosecution of the war in the Pacific had been brought 
to a close and that the nation was engaged in reconversion. 
The applicant had suggested that, in order to afford opportunity 
to the affected territory for necessary readjustments incident 
to reconversion, a certificate issued in the proceeding be made 
effective after the termination of six months, said the division, 
and that, in view of all the circumstances, it was thought this 
should be done. 

In response to labor organizations’ requests and “in accord- 
ance with our usual practice in abandonment proceedings,” the 
division said it would attach to the certificate the so-called 
“Burlington” conditions. 

Commissioner Porter dissented, questioning the claim of 
losses to the applicant in 1941 and 1942, and referring to the 
presence of a new canning plant at Elk Rapids. The canning 
plant would have to close and an oil jobber at that point 
probably forced out of business, he said, while other business 
men, farmers and communities local to the branch would suffer 
severe injury. He continued: 


It is time to recall again that in determining whether public con 
venience and necessity permit the abandonment of any line of railroad, 
the inconvenience occasioned by abandonment, and the consequent loss 
to the public, must be weighed against the. burden that continued 
operation of the line would impose upon the applicant and upon 
interstate commerce. Atchison T. & S. F. Ry. Co. Abandonment, 199 
I.C.C. 463, 446; Colorado vs. United States, 271 U. S. 153, 169. In my 
opinion, the weight of the evidence is clearly against this abandonment 
at this time. 


L. & N. 


By a report and certificate in Finance No. 15124, Louisville 
& Nashville Railroad Co. Abandonment, the Commission, divi- 
sion 4, has permitted abondonment by the L. & N. of that part 
of its Warrior branch extending from Zola, Ala., to a point 
near Warrior, Ala., about 1.65 miles, and its entire Thomas 
creek branch, extending from Beltona, Ala., to Zola, about 5.6 
miles, together with sidings and other tracks of about 6,400 
feet, in Jefferson and Blount counties, Ala. In its application 
for abondoiment the L. & N. said the lines had not in recent 
years provided, and would not in the future provide, any neces- 
sary transportation service. 





REEFER CAR HIRE BASIS 


The Commission, by an order in No. 29468, Refrigerator 
Cars—Basis of Car-Hire, has instituted an investigation, on 
its own initiative, into the matter of the mileage basis used 
by, and the compensation paid by railroads and the terms 
of existing: contracts, agreements and arrangements for the 
use of refrigerator cars not owned by the carrier using them 
(and whether or not owned by another carrier) with a view 
to establishing reasonable rules, regulations, and practices with 
respect to the use, control, supply, movement, exchange, inter- 
change, and return of such cars, including the compensation 
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to be paid and other terms of any contract, agreement, or 
arrangement for the use of such cars. 

All rail common carriers subject to the interstate commerce 
act, the Railway Express Agency, and all other persons owning 
or leasing refrigerator cars to common carriers by railroad, 
were made respondents in the proceeding, which was assigned 
for hearing in Washington, D. C., before Chairman Barnard 
and Examiner F. L. Sharp, February 20. 

In a notice made public at the time the order was issued, 
Acting Secretary Laird, of the Commission, said the Commis- 
sion proposed to hear the parties ‘only upon the reasonableness 
of the present rules, regulations, practices and contracts by 
which compensation for refrigerator cars is paid only on a 
mileage basis.”” He said the object of the present hearing 
would be to arrive at a method of compensation that would 
promote better utilization of refrigerator cars. Written state- 
ments might be received in evidence, he said, subject to the 
Commission’s general rules of practice. 

He said oral argument before the Commission would be 
had immediately following the hearing. 





STAR TRANSIT MOTOR REVOCATION 

The Commission, division 5, by an order in MC C-378, 
Commercial Motor Freight, Inc., of Indiana, vs. Star Transit, 
Inc., MC-2971, Star Transit, Inc., has cancelled a certificate in 
— issued April 23, 1937, to Star Transit, Inc., Madison, 
Ind. ; 

The division said it found that Star Transit had wilfully 
failed to render continuous service as required by its certificate 
and to comply with provisions of sections 215 and 217 of the 
interstate commerce act and the Commission’s rules and regu- 
lations thereunder. It said Star Transit failed to show, within 
the time allowed, that it had instituted reasonably continuous 
and adequate service. 





HAWKINS TEMPORARY WATER AUTHORITY 


The Commission, Division 4, by an order in W-937, Clifford 
S. Hawkins Temporary Authority Application, has found that 
the applicant’s proposed transportation of passengers by water, 
in interstate or foreign commerce, between Manhattan, New 
York, N. Y., and landings at Atlantic Highlands and/or High- 
lands, N. J., are within the limits of New York harbor and con- 
tiguous harbors. It also found that the proposed transportation 
was not to be performed as part of a continuous through move- 
ment under common control, management, or arrangement to 
or from a place outside those limits. 

By reason of the exemption provided in section 303 (G) (1), 
the division said, such transportation would not be subject to 
provisions of Part III of the Interstate Commerce Act, and dis- 
missed the application. 





COMMISSION ORDERS 


No. 29035, Beacon Milling Co., Inc., vs. A., C. & Y. et al. Order 
of July 7, 1945, modified to become effective February 25, on not less 
than 15 days’ notice instead of 30 days’ notice. 

Finance 14567, Atlantic Coast Line R. R., acquisition, etc. Time 
prescribed in certificate of June 27, 1944, as extended, within which 
Atlantic Coast Line R. R. shall complete construction of tracks author- 
ized, further extended to June 1. 

Finance 14820, Carolina, Clinchfield & Ohio Ry. et al., construction. 
Dates for commencing and completing construction by Carolina, Clinch- 
field & Ohio Ry., as authorized in Finance 14820, extended to April 1, 
1946, and May 31, 1947, respectively. 

MC-F 2858, Timothy J. Griffin and James Cummins, control, Coast 
Van Lines, Ine. Application dismissed. 

No. 29253, A. D. Radinsky vs. D. & R. G. W. et al. 
of order of November 29, 1945, postponed to April 8. 

FF-48, Stor Dor Forwarding Co., freight forwarder application. 
Time for filing petition for reconsideration, extended to February 11. 

FF-49, Westland Forwarding Co., freight forwarder application. 
Time for filing petition for reconsideration, extended to February 11. 

FF-51, Merchant Shippers Association, Inc., freight forwarder appli- 
— Time for filing petition for reconsideration, extended to Febru- 
ary 11. 

Finance 15155, City of Fairbury, Nebraska, vs. C. B. & Q. et al. 
Complaint dismissed. 

MC 54611, Mayflower Terminals, Inc., application for registration 
and MC-C 483, Mayflower Terminals, Inc., motor carrier operations 
within Ohio. Date on or before which respondent in MC-C 483 shall 
comply with requirements to cease and desist from performing any 
motor carrier operations, in interstate or foreign commerce, under 
authority of its Ohio certificate as specified in order of December 5. 
1945, extended from January 21, to Apri 15. 

MC-C 507, Hudson Bus Transportation Co., Inc., passenger service. 
Petition of Hudson Bus Transportation Co., Inc., to. vacate orders of 
November 20, 1945, and December 10, 1945, and to postpone hearing 
assigned for January 30, denied. 

No. 29162, Shelton Pitney and Walter P. Gardner, 


Effective date 


Trustees of 


Central R. R. Co. of New Jersey vs. A., C. & Y. et al. Prepared state- 
ments of testimony in respect of traffic phase of proceeding, with sup- 
porting exhibits, intended to be introduced at the hearing by defendants 
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and supporting interveners will be submitted to complainants and sup- 
porting interveners and furnished to Commission on or before April 1. 

1. & S. 5271, Liquefied petroleum gas in South and Southwest. 
Order of October 11, 1944, further modified to become effective on or 
before May 11, instead of March 11. 


MOTOR FINANCE CASES 


MC F-3069, Joel W. Wright—Control; Smoky Mountain Stages, Inc. 
—Purchase—H. L. Bass. Application for authority under section 210a(b) 
of Smoky Mountain Stages, Inc., of Asheville, N. C., for temporary 
operation of the motor-carrier rights and properties of H. L. Bass, dba 
Bass Bus Lines, of Elberton, Ga., denied. 

MC F-3085, K. G. Foster, Sr.—Control; Foster Freight Lines, Inc. 
—Lease and Purchase—Harris Forwarding Co., Ine. Application for 
authority under section 210a(b) of Foster Freight Lines, Inc., of Indian- 
apolis, Ind., for temporary operation of the motor-carrier rights and 
properties of Harris Forwarding Co., Inc., of Chicago, Ill., granted, 
with conditions. 

MC F-1906, Southern Pacific Transport Co.—Lease—L. W. Eldridge, 
Jr. On petition of applicants, lease by Southern Pacific Transport 
Co., of Houston, Tex., of the operating rights of L. W. Eldridge, Jr., 
dba Eldridge Freight Line, of Kerrville, Tex., for a period expiring 
not later than April 25, 1946, on the terms and conditions applicable 
to the lease previously authorized, approved and authorized, subject 
to condition requiring submission of lease agreement. 

MC F-2920, Walter F. Mullady and J. B. O’Connor—Control; De- 
eatur Cartage Co., Inc. of Indiana—Purchase—Allied Motor Express, 
Inc. Purchase by Decatur Cartage Co., Inc. of Indiana, of Indianapolis, 
Ind., of the operating rights and property of Allied Motor Express, Inc., 
of Cleveland, O., and acquisition of control of said operating rights 
and property by Walter F. Mullady and J. B. O’Connor, of Chicago, 
Ill., through said purchase, approved and authorized, subject to 
condition. 

MC F-2847, R. N. B. Converse—Lease—O. J. Mitchell. Lease by 
R. N. B. Converse, doing business as Converse Trucking Service, of 
Berkeley, Calif., of the operating rights of O. J. Mitchell, doing busi- 
ness as Mitchell Bros. Truck Lines, of Portland, Ore., approved and 
authorized subject to condition. 

MC F-3095, E. J. Buhner et al.—Control; The Silver Fleet Motor 
Express, Inc.—Purchase—Smith’s Transfer Corporation (E. M. Dudley, 
Trustee). Application for authority under section 210a(b) of The 
Silver Fleet Motor Express, Inc., of Louisville, Ky., for temporary 
operation of the motor-carrier rights of Smith’s Transfer Corporation 
(E. M. Dudley, Trustee), of Lenoir, N. C., granted with conditions. 

MC F-3088, G. N. Childress—Purchase (portion)—D. J. Black. 
Application for authority under section 210a of G. N. Childress, doing 
business as G. N. Childress Transportation Company, of Sanford, N. C., 
for temporary operation of portions of the motor-carrier rights of 
D. J. Black, doing business as Black’s Motor Express, of Wilmington, 
N. C., denied. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 15159, Chicago & Northwestern 
Railway Co. Equipment Trust Certificate, granting authority to assume 
obligation and liability in respect of not exceeding $6,870,000 of Chicago 
& North Western Railway Co. equipment trust of 1946, 1% per cent 
equipment trust certificates, to be issued by the Continental Illinois 
National Bank & Trust-Co., of Chicago, as trustees, and sold at 100.5673 
and accrued dividends in connection with the procurement of certain 
equipment. Approved. 

Report and order in F. D. No. 15100, Gulf, Mobile & Ohio Railroad 
Co. Purchase, (1) overruling applicant’s motion for dismissal of appli- 
cation for want of jurisdiction, and (2) authorizing purchase by the 
Gulf, Mobile & Ohio Railroad Co. of part of the property of the 
Gulf Terminal Company, Mobile, Ala. Approved. 


FINANCE APPLICATIONS 

MC F-3096, H. K. McKee et al., dba Chief Freight Lines Co., of 
Kansas City, Mo., asks authority to purchase certain operating rights 
of L. D. Tindall et al., dba O. C. & E. Motor Freight Lines, of 
Okemah, Okla., and temporarily to operate. 

Finance No. 15198, Union Freight Railroad Co., of Boston, Mass., 
asks authority to issue promissory notes to the New England Trust 
Co., of Boston, for $170,000, representing a part of the purchase price 
of five 44-ton diesel-electric switching locomotives, to cost $37,500 each, 
plus $1,910 each for multiple unit control. The cast required above 
the $170,000 will be provided from the applicant’s treasury, according 
to the applicant. 

Finance No. 15200, Chicago, Burlington & Quincy Railroad Co. 
asks authority to acquire joint control, through capital stock ownership, 
of the Missouri & Illinois Bridge and Belt Railroad Co. According 
to the application, the Burlington will purchase shares owned by the 
C. & E. I, the C. R. I. & P., and by W. G. Hurst. The Burlington 
said it had used the facilities of the bridge company since 1906, and 
that 90 per cent of the use of those facilities was by itself. 

MC F-3097, Southeastern Greyhound Lines, of Lexington, Ky., asks 
authority to increase the par value of 542,818 shares of authorized 
common stock outstanding from $5 to $10, thus increasing the value of 
the shares from $2,714,090 to $5,428,180, under a stockholder-approved 
amendment to the articles of incorporation increasing the total author- 
ized capital stock of the company to $10,000,000, divided into 1,000,000 
Shares of the par value of $10 each. 

MC F-3098, Mohawk Motor Lines, Inc., of Nashville, Tenn., asks 
authority to lease certain operating rights of Malone Freight Lines, 
Inc., of Birmingham, Ala., and temporarily to operate. 

Finance No. 15202, Savannah & Atlanta Railway Co. asks authority 
to issue $950,000 first mortgage 33, per cent coupon bonds, dated 
January 1, 1946, maturing January 1, 1964, $774,000 of the proceeds to 
be used to pay the balance of a debt to the Reconstruction Finance 
Corporation, and the balance for betterments to the railroad. The 
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applicant said the R. F. C. loan bore interest at 4 per cent, and that, 
because of a betterment in its financial condition, it had been able to 
negotiate the present loan at a cheaper rate of interest. The highest 
amount borrowed from the R. F. C., it said, had been $1,235,000, and 
that, in reducing that amount to $774,000, it had met the regular 
sinking fund requirements and made additional payments. 

MC F-2873, Amended and Supplemental. Rio Grande Motor Way, 
Ine., in lieu of issuing 8,073 shares of capital stock, par value $100, 
as proposed in its original application, asks authority to issue 5,696 
shares of common stock, 184 shares to be given the trustees of the 
Denver & Rio Grande Western in replacement for a like number 
of void shares of common stock, and 5,512 shares to cover purchase by 
the trustees of 2,105 void shares, and a credit of $200,000 for an advance 
received in December, 1945, in anticipation of the proposed issue of 
stock. 

MC F-3099, John M. Cochran, dba Cochran Bros. Transportation Co., 
of Erie, Pa., asks authority to acquire control of Lyons Transportation 
Co., Inc., also of Erie, through purchase of capital stock, and tem- 
porarily to operate. 





PETITIONS FOR REHEARING, ETC. 

|. & S. 5315, Routing soda ash from Baton Rouge, La. Respondents 
ask for reopening for argument before, and reconsideration by, entire 
Commission, and for postponement of effective date of order. 

Finance 13569, Erie Railroad Co. ferry abandonment. Railway Labor 
Executives’ Association asks for reopening, reconsideration and re- 
hearing. 

Finance 14462, Pere Marquette Ry. abandonment. Order of Railway 
Conductors of America and Railway Labor Executives’ Association ask 
for reopening and reconsideration. 

MC-F 3033, Bartzen Transportation Co., purchase, Albert S. Bartzen. 
Albert S. Bartzen asks that application be dismissed. 

No. 29253, A. D. Radinsky vs. D. & R. G. W. et al. Defendants 
ask for reconsideration of report and order of November 29, 1945, 
vacation of said order, or for extension of its effective date. 

FF-162, Jack J. Handelsman, dba Fashion Fast Freight, freight 
forwarder application. Applicant asks for reconsideration of report by 
Division 4. 

No. 29453, Martin H. Miller, National Legislative Representative, 
Brotherhood of Railroad Trainmen vs. Western Pacific et al. Western 
Pacific Railroad Co., defendant, asks Commission to issue an order 
requiring complainant to make its complaint more definite and certain. 

No. 29072, Aubrey B. Burton dba A. B. Burton Co. vs. P. R. R. et al. 
Complainant asks for reopening, reconsideration and rehearing. 

Finance 14677, Chicago, Burlington & Quincy R. R., abandonment. 
Protestants ask for reargument and reconsideration before entire Com- 
mission and that decision and. order of Division 4, of January 3, be 
reversed. 

No. 29231, Oil City Brass Works vs. Alton & Southern et al. Com- 
plainant asks for reopening and reconsideration by entire Commission 
of decision and order of Division 3, of December 6, 1945. 

No. 29388, Lignum-Vitae Products Corp. vs. A. G. S. et al. Com- 
plainant asks for further hearing. 

Ex Parte MC 38, Modification of permits of motor contract carriers 
of packing house products. Rail carriers in official classification terri- 
tory and Class I railroads of western district ask for reconsideration 
of Division 5 order, of December 19, 1945. 


I. Cc. C. ACCIDENT REPORTS 


A rear-end collision between a passenger train and a 
freight train on the Southern railway near White Sulphur, Ga., 
December 19, 1945, that resulted in the death of two passengers 
and one employe and the injury of six passengers and four 
employes, was caused by failure to operate the following train 
in accordance with the rules governing movement when signals 
were imperfectly displayed, said the Commission, by Commis- 
sioner Patterson, in a report on investigation No. 2961. The 
report said the passenger train stopped momentarily, then 
moved about 50 feet attaining an estimated speed of four miles 
an hour, and was struck by the freight train. 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules in it 
have been suspended by the Commission. Suspension orders contain 
many schedules not reproduced here. Details of such orders are pub- 
lished in The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


I. and S. M-2627, from February 1, until September 1, 
operation of tariff MF-I. C. C. No. 35 and supplement No. 1 
thereto of Household Goods Carriers’ Bureau, Agent, Washing- 
ton, D. C. The suspended schedules propose to increase the 
rates and accessorial charges on household goods between points 
in the United States. 

The proposals were protested by the Price Administrator, 
who said they were in purported compliance with the order 
in Ex Parte MC-19, Practices of Motor Common Carriers of 
Household Goods, 17 M. C. C. 467. Under rule 6 of that deci- 
sion, providing that a carrier acting as agent for another might 
not have different rates than those of the principal, the Admin- 
istrator said, there should not be required increases of rates by 
many carriers. Referring to a study of Aero Mayflower Transit 
Co. rates and revenues submitted in support of the proposal, 
the Administrator said agents should not have increased rates 
simply because “their common principal has obtained an in- 
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crease of rates.” He said that, “apparently rule 6 of Ex Parte 
MC-19 is being used as a subterfuge to obtain increased revenue 
for the proponent carriers.” 

I. and S. No. 5389, from February 7 until September 7, 
certain schedules as published in Supplement No. 26 to Northern 
Pacific Railway Co.’s tariff I. C. C. No. 9480. The suspended 
schedules propose to increase the switching charges on various 
commodities between Duluth, Minn., and Superior, Wis. 


ELECTRIC RAILWAY STATISTICS 


The Commission’s Bureau of Transport Economics and Sta- 
tistics has issued statement No. 4528, Selected Financial and 
Operating Statistics from Annual Reports of Electric Railways, 
Year Ended December 31, 1944. The pamphlet occupies 32 
mimeographed pages. 





WATER CARRIER DEPRECIATION RATES 

In accordance with the provisions of the “Uniform System 
of Accounts for Carriers by Water,’’ the Commission has issued 
sub-orders Nos. WD81 to WD84, inclusive, prescribing depre- 
ciation rates applicable to the transportation property of the 
following carriers by water: W. R. Chamberlin, doing business 
as W. R. Chamberlin & Co.; Clooney Construction & Towing 
Co.; Hyer Towing Co.; and James McWilliams Blue Line, Inc. 





STEAM RAILWAY REPORTS 


The Commission, division 1, has issued two orders, dealing 
with the forms of annual reports from lessors to steam railway 
companies, and annual reports from steam railways of Class III. 

All lessors to steam railway companies subject to the pro- 
visions of section 20, part I, of the interstate commerce act, are 
required to file annual reports for the year ended December 31, 
1945, and for each succeeding-year, in accordance with annual 
report Form E (Railway Lessor Companies) which was ap- 
proved by the order and made a part of it. 

‘Class III steam railroads were similarly required to file 
annual reports in accordance with annual report form C (Small 
Roads). 


COMMON CARRIER CORPORATE LIST 


The Commission has issued Supplement No. 54 to List No. 
3 of corporate names of common carriers by rail (including 
express), water or pipe line filing tariffs, concurrences, or 
powers of attorney with the Commission. The supplemental list, 
which cancels Supplement No. 53, was prepared by the Section 
of Tariffs of the Commission’s Bureau of Traffic. 

The list bore the notation that Supplement No. 54 cancelled 
Supplement No. 53, and that supplement Nos. 38 and 54 con- 
tained all changes. 





Packing House Carrier Permits 


Railroads in Official Territory and Class I railroads of the 
Western District have questioned the Commission’s power “ar- 
bitrarily to change or amend outstanding permits of contract 
carriers by an order of the type issued” in Ex Parte MC-38, 
Modification of Permits of Motor Contract Carriers of Packing 
House Products. 

In the proceeding the Commission. division 5, ruled that, 
on individual applications of holders of permits provid'ng for 
the transportation of packing-house products and other like 
classes of commodities, for modified permits, and surrender of 
present permits, the Commission would issue modified permits 
to allow transportation under contracts with persons who op- 
erate meat-packing houses of ‘‘meat, meat products, meat by- 
products, dairy products, and articles distributed by meat-pack- 
ing houses” (see Traffic World, Jan. 5. p. 11). 

The railroads said the finding of division 5, as follows, was 
entirely beyond the scope of the proceeding: 


Petitioner’s alternate prayer is for a broad interpretation of the 
term ‘‘packing-house’’ products, which of itself brings into issue the 
permanent authority held by the considered carriers. The scope of the 
proceeding is sufficiently broad and the record sufficiently comprehen- 
sive to enable us to consider whether any changes in the outstanding 
permits are necessary or desirable in the public interest. 


The Commission should reconsider this finding, said the 
railroads, who said it was their contention that the only way 
outstanding permits might be amended or changed was on rep- 
resentation by the holders and that the outstanding permits 
might then be changed only on presentation by the holders of 
proof that such changes should be allowed. 

“In this proceeding the division intends to allow the holders 
of outstanding permits to amend such permits merely by writ- 
ing in and saying they would like to have the additional com- 
modities,” said the railroads. “No requirement as to proof has 
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been laid down by the division. It is this issue which rail car- 
riers desire your Commission to decide. 

They said that if, as admitted by divisions, there was noth- 
ing in the motor carrier act that would allow it to modify per- 
mits already issued, the division could not circumvent such a 
finding by saying that such permits would be amended solely 
on written representation by the carriers that they desired to 
have their permits amended. Amending permits was no novel 
undertaking, it said, and that the section of certificates of the 
Commission’s Bureau of Motor Carriers had set up machinery 
to handle petitions to amend permits and certificates. 

The record would show that the Commission could not clas- 
sify all of the contract carriers serving meat-packing houses in 
the same category, the railroads said, and that each contract 
carrier should be required to prove its own case. 

Also, said the carriers, the proceeding was tried entirely 
on the issue of temporary authority and that division 5 had 
overstepped the bounds of the proceeding by finding that modi- 
fication of the permits would be consistent with the public in- 
terest and the national transportation policy. In finding that 
the issues were permanent in nature, they said, division 5 had 
“greviously erred and gone far beyond the scope of this pro- 
ceeding.” 

A. T. A. Conferences Disagree 


The Regular Common Carrier Conference of the American 
Trucking Associations, Inc., alleging that the Contract Carrier 
Conference of that organization had, for the first time, in- 
troduced the plea for permanent modification of the packing 
house carrier permits more than eight months after the hearing, 
in exceptions to the Examiner’s proposed report, has petitioned 
the Commission for reconsideration in MC-38. 

There was “something quite strange about this whole pro- 
ceeding,” said the conference, asking why the carriers them- 
selves, instead of the American Meat Institute, had not asked 
for enlarged authority in their own behalf. The explanation 
offered at the hearing was not even plausible, it said, saying a 
packer witness had admitted it would be impossible for the 
packers to prevail on the carriers themselves to make applica- 
tion, because packing house tonnage was increasingly unattrac- 
tive to the carriers, who could make more money leasing their 
trucks to common carriers. The witness had “pleaded the cause 
of the poor carriers and the Commission itself,” the conference 
said, by saying the institute was saving the Commission a good 
deal of effort in hearing and deciding numerous application 
cases. 

The conference added it was well known that the packers 
had a present rate advantage through the use of contract car- 
riers and wished not only to retain that advantage but to in- 
crease it to cover more and more commodities. 

“It is our position that any Commission action which would 
augment the scope of a contract carrier’s permit is governed 
solely by the provisions of Section 209(B), which has been the 
consistent position of the Commission, so far as we know or 
can discover, since 1935,” said the common carriers. “In prin- 
ciple, there is no difference between adding new points or 
territories to an outstanding permit, and adding new com- 
modities. Both must be upon application of the carrier himself. 
‘in such form’ and containing ‘such information’ and accompanied 
by such ‘proof of service upon’ . . . interested parties as the 
Commission may, by regulations, require.” 

The conference asked that the commission reconsider the 
record in the proceeding, and that it find that the only relief 
that could be granted in the proceeding was pursuant to the 
provisions of Title 1 of the second war powers act, and that, 
the war being over, and no good grounds appearing for the 
granting of the prayer of the petition, such petition be denied 
and the proceeding terminated. 





MIDWEST DAIRY DESPATCH APPLICATION 


Haryold Raymond, doing business as Midwest Dairy Des- 
patch, and Sylvester F. Roberts, both of Minneapolis, have 
asked the Commission in FF-69 to authorize transfer of the 
Midwest operating rights to Mr. Roberts. 

Midwest, since September 4, 1945, has been author‘zed to 
operate as a forwarder of dairy products, including rabb'ts, 
other than live, from points in Minnesota. North Dakota, and 
South Dakota, to points in Connecticut, Delaware, Maryland. 
Massachusetts, New Jersey, New York, Pennsylvania, and 
Rhode Island. 


BIDDING ON ERIE SLEEPING CARS 


The Erie Railroad announced February 4 that invitations 
to quote prices on the construction of seven new light-weight 
sleeping cars have been mailed to car-builders. The new cars 
will be used on passenger trains operating between Jersey City 
and Chicago and will be of the 6-bedroom, 10-roomette type. 
Bids must be in by February 28. 
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Twin Cities, N. D. All-Freight Rates 


In a proposed report in I. and S. M-2541, Twin Cities— 
North Dakota — Cancellation — All-Freight Rates, Examiners 
Angle and Bennett have recommended that the Commussion dis- 
continue the proceeding, order the proposed schedules canceled, 
and find them unjust and unreasonable. 

By these schedules, the effective date of which had been 
postponed indefinitely, said the examiners, some 70 motor com- 
mon carriers parties to an agency tariff issued by Middlewest 
Motor Freight Bureau, proposed to cancel the:r present com- 
modity rates on freight, all kinds, minimum 20,000 pounds, be- 
tween the Twin Cities, Minn., and 29 points in North Dakota, 
and thereafter to apply class rates in lieu of the commodity 
rates. 

‘rhe proposed changes would result in both increased and 
reduced rates, depending on the commodities included in a par- 
ticular shipment, said the examiners, adding that the commod- 
ity rates proposed to be cancelled were local and joint rates, 
and were subject to no routing provisions. 

“There is no evidence, however, that any of the traffic 
under consideration moves over joint rates between the points 
involved, nor is there any indication that any of this traffic 
moves from the North Dakota points to the Twin Cities,” said 
the examiners. 

One of the reasons for the proposed cancellation of the 
all-freight commodity rates was that these present rates some- 
times resulted in higher transportation charges than would 
accrue at the class rates, said the examiners, adding that the 
present commodity rates were somewhat higher than the cor- 
responding fifth-class rates, and the class and commodity rates 
did not have alternative application. 

“As a general proposition,’ averred the examiners, “all- 
freight rates are objectionable for the reason that all com- 
modities are accorded a single rate, regardless of class.fication 
ratings. That, however, is not a sufficient ground for cancella- 
tion of such rates in instances where, as here, similar or rela- 
tively lower all-freight rates are being continued in effect 
between some of the same and related points. Nor is the argu- 
ment convincing that the cancellation of the all-freight com- 
modity rates should be permitted because lower class rates 
would thereby become effective on shipments rated fifth class.” 

That situation, continued the examiners, could also be ad- 
justed by providing for the alternative application of the class 
and commodity rates, whichever was lower. They said their 
recommendations were without prejudice to the establishment 
of such a provision. 

None of the respondent carriers appeared individually in 
support of the proposed cancellation of the present rates, said 
the examiners, adding that, on the contrary, one respondent 
actively opposed the cancellation, along with various shipper 
interests. ‘he opposing respondent, said the examiners, had 
transported a substantial amount of this traffic and had found it 
profitable at the present rates. 

“The evidence of the respondents, other than Midwest, de- 
signed to show that the present all-freight rates between the 
considered points are too low, is controverted by the evidence 
that other rates, relatively the same or lower, are maintained 
on the same or related articles either between the same points 
or for comparable distances,” averred the examiners. 

They asserted there was no showing by the respondents 
that the compared rates between other points were compelled 

by competition or were justified by other transportation condi- 


tions, | 


“We conclude that the proposed cancellation of the present 
commodity rates, and the application of class rates in lieu 
thereof, would be unjust and unreasonable,” said the examiners. 


Artificial Rubber Transit Storage 


In two cases involving storage in transit arrangements of 
rubber in: various forms, under which railroads provided for 
application of all-rail rates on transited shipments moving over 
all-rail or barge-rail routes, Examiner C. W. Griffin, in a 
Proposed report, has recommended finding unlawful failure of 
the railroads to provide like transit in connection with joint 
barge-rail transportation of the traffic. 

The report was issued in No. 29307, Storage-in-Transit on 





Artificial Rubber, embracing No. 29313, Inland Waterways 
Corporation, Operating the Federal Barge Lines vs. Akron & 
Barberton Belt Railroad Co. et at. 

In No. 29307, an investigation instituted by Division 2 
of the Commission on its own motion, the Examiner’s recom- 
mended findings were as follows: 


The Commission should find that to the extent respondents’ transit 
tariffs provide for the application of the all-rail rates on shipments of 
synthetic rubber, in carloads, moving over rail-barge and rail-barge-rail 
routes from Lake Charles, Port Neches, Houston, and Baytown to 
destinations in Southwestern, Western Trunk-Line and Official Terri- 
tories, which are accorded storage-in-transit under the considered 
transit arrangements, they are unlawful in violation of section 6 (4) of 
the act. 

The Commission should further find that the maintenance of the 
arrangement for storage in transit at points on respondents’ lines in 
connection with the all-rail rates on synthetic rubber, in carloads, in 
which respondents participate jointly with any connecting rail carrier 
from Lake Charles, Port Neches, Houston, and Baytown to destinations 
in Southwestern, Western Trunk-Line and Official Territories, and the 
failure to provide like transit in connection with joint rail-barge trans- 
portation of like traffic from the same producing points to destinations 
considered herein to which differential rail-barge rates are in effect at 
rates not higher than those applicable on such traffic not stored in 
transit, is and for the future will be unreasonable in violation of 
Section 1 (4), and discriminatory as between connecting carriers in 
violation of Section 3 (4) of the act. 


* In No. 29313, he recommended the same findings in con- 
nection with the maintenance of the disputed transit arrange- 
uuents under which crude rubber and latex (liquid crude rub- 
ber), in drums, in carloads, originating in Alabama, Arkansas, 
Louisiana, Mississippi, Oklahoma, Tennessee, and Texas, might 
be stopped in transit for storing at points on the defendants’ 
lines in Central Territory and reshipped to destinations in Cen- 
tral, 'Crunk-Line and Western Trunk-Line Territories, on the 
basis of the through all-rail rate from point of origin to 
destination, plus a transit charge, without providing for the 
application of the same storage-in-transit arrangement on basis 
ot the joint rail-barge differential rates. 

Protests had been filed by Inland Waterways Corporation, 
Mississippi Valley Barge Line Co., and the American Barge 
Line Co. to the tariffs under investigation in No. 29307, said 
the Examiner, but, on representation of manufacturers of tires 
and other rubber articles that the storage-in-transit service 
was urgently required in carrying out their war production 
program, Division 2 had declined to suspend operation of the 
transit arrangement and had institute the investigation. Ameri- 
can Waterways Operations, Inc., and association of water car- 
riers operating on the Mississippi and Ohio Rivers and other 
a had intervened in support of the protestants, he 
said. 

Because synthetic rubber was produced in greater quantity 
than it was consumed, he said, and as warehouse facilities to 
hold the overflow were not available in the southwestern pro- 
ducing area or at points where it was used in manufacturing 
tires and other articles, it became necessary to arrange for 
storage at other points. The transit arrangements under in- 
vestigation had been established at the request of the manu- 
facturers, the examiner said. ‘ 


Referring to a contention of the protestants that the re- 
sopndents’ failure (and the failure of defenants in the com- 
plaint procedure) to provide storage-in-transit in connection 
with the differential rail-barge rates contravened the require- 
ment of the Commission’s orders in various cases that differ- 
ential rail-barge rates prescribed therein should be governed 
by the same ruleS’ and regulations as available in connection 
with all-rail rates on which the differential rates were based, 
the examiner said that “the transit arrangements considered 
herein were not in effect when the Commission issued its order 
in those proceedings.” 

He said the protestants insisted the rail carriers were 
attempting to defeat the general principle enunciated by the 
Commission in United States War Dept. vs. Abilene & S. Ry. 
Co., 77 1.C.C. 317, and other proceedings, in which comprehen- 
sive adjustments of rail-barge rates were prescribed, that 
transit arrangements extended’ in connection with all-rail rates 
should also be extended to the differential barge-rail rates. 

The examiner said evidence introduced by respondents to 
support their contention that the movement of synthetic rubber 
was of minor importance to the protestants, and that their 
real interest was to uphold the principle that transit arrange- 
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ments extended to shippers.in connection with all-rail rates 
should also be extended to the differential rail-barge rates, was 
not persuasive. 

He quoted Central R.R. Co. vs. United States, 257 U. S. 
247, as to the fact that respondents did not require protestants’ 
concurrence in establishing the transit arrangement on syn- 
thetic rubber, but continued: 

“It is clear from the above that respondent did not require 
protestants’ concurrence in establishing the transit arrangement 
on synthetic rubber. Insofar as they have undertaken to estab- 
lish joint rates for application over barge-rail routes a different 
situation is presented. It is the general practice of rail carriers 
to permit transit on the basis of the through rates named in the 
rate tariff, plus the transit charges, and to carry in the rate 
tariffs such restrictions in connection with the application of the 
rates as may be appropriate. By the tariff provision in con- 
troversy, published in a transit tariff in which protestants do 
not concur, respondents have undertaken to establish all-rail 
rates for application over barge-rail routes on traffic accorded 
transit on the rail portion of such routes, a procedure which 
is not only contrary to their general practice but also in viola- 
tion of Section 6(4) of the act... .” 

‘the examiner said an order requiring cancellation of the 
unlawful tariff provisions andthe establishment of lawful 
transit arrangements for the future should be entered. 


Wells Fargo Carloading Rights 


Examiners M. H. Konigsberg and E. L. Glenn, in a pro- 
posed report in FF-86, Sub. 1, Wells Fargo Carloading Co. 
Extension Freight Forwarder Application, embracing FF-23, 
Portland Freight Consolidators, Inc., have recommended that 
the Commission find Wells Fargo, successor-in-interest to Port- 
land Freight, a freight forwarder. They recommended that it 
be permitted to forward commodities generally from points*in 
Connecticut, Delaware, Illinois, Indiana, Iowa, Kentucky, 
Maine, Maryland, Massachusetts, Michigan, Minnesota, Mis- 
souri, New Hampshire, New Jersey, New York, Ohio, Pennsyl- 
vania, Rhode Island, Virginia, Vermont, West Virginia, Wis- 
consin, and the District of Columbia, to all points in Oregon 
and Washington. 

The examiners cited a contention of Acme Fast Freight, 
the only protesting forwarder, that the permit should be denied 
because the total tonnage of all freight forwarders destined to 
points in Oregon and Washington was about 181,000 tons in 
1944, divided between 14 forwarders, urging that the preserva- 
t.on of forwarder services for the benefit of the public was an 
objective of the national transportation policy. The examiners 
said Acme insisted that ‘‘the circumstances presented show that 
the denial sought is not based upon competition as contem- 
plated by section 410(d) of the interstate commerce act, but on 
the ground that such denial is compatible with the national 
transportation policy.” The evidence presented by the pro- 
testant did not furnish sufficient reasons for denying the appli- 
cation on that ground, they said. 

In recommending enlargement of the Washington terr:tory, 
from six named counties, to the entire state, the examiners said 
the authority sought would make it possible for the applicant 
to furnish more efficient and economical service to shippers 
through heavier carloadings to centralized distribution points 
for traffic to all points now served and proposed to be served, 
and greater frequency of service. 


CALVERT & ROGERS MOTOR PURCHASE 

In a proposed report in MC F-2683, A. L. Buch, et al.— 
Purchase—Calvert & Rogers, Inc., and C. D. Kahler, Examiner 
Cox has recommended that the Commission approve the pur- 
chase by A. L. Buch, Raymond Buch, and Sondell Coleman, 
partners doing business as the Buch Express, Harrisburg, Pa., 
of the operating rights of Calvert & Rogers, Inc., Washington, 
D. C., for $4,500, and of certain operating rights of C. D. 
Kahler, doing business as Speedway Carriers, Pottsville, Pa., 
for $3,500. 

Involved operating rights of Calvert & Rogers, Inc., said 
the examiner, included transportation of general commodities, 
including household goods, but excluding other specified com- 
modities, over irregular routes between the District of Colum- 
bia and specified Maryland and Virginia points. 

Those portions of C. D. Kahler’s operating rights proposed 
to be purchased, said the examiner, included transportation of 
general commodities between specified Pennsylvania points. 


REPUBLIC CARLOADING EXTENSION 
The Bureau of Water Carriers and Freight Forwarders, 
in a proposed report in FF-148, Sub. No. 1, Republic Carloading 
and Distributing Co., Inc., Extension—Utah, has recommended 
that the Commission issue a second amended permit and order 
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authorizing Republic, of New York, N. Y., to extend its service 
to include the forwarding of commodities generally from points 
in Illinois, Indiana, Iowa, Kentucky, Michigan, Minnesota, Mis- 
souri, Ohio, Vermont, West Virginia, and Wisconsin, to points 
in Utah. 

The bureau said Republic now operated as a forwarder 
of commodities generally to points in Utah and all other states 
west of the Mississippi River (except Nevada, Montana, and 
South Dakota) from points in 12 middle Atlantic and New 
England states, and that it also performed forwarder service 
from most of the origin states mentioned in the instant appli- 
cation to several Pacific coast and intermountain states (includ- 
ing Arizona and Wyoming) that were adjacent to Utah. 


Howard Terminal Case 


Past and proposed pool-car operations of Howard Terminals 
and Consolidated Freight Forwarding Co., operating terminal 
warehouse facilities at Oakland, Calif., and of Encinal Ter- 
minals, operating either at Oakland or Alameda, Calif., should 
be found by the Commission to be those of freight forwarders, 
according to Examiner Rice in a proposed report on further 
hearing in FF-8, Howard Terminal Freight Forwarder Appli- 
cation, embracing also FF-21, Encinal Terminals Freight For- 
warder Application, and FF-27, George C. Schaefer, doing busi- 
ness as Consolidated Freight Forwarding Co., Freight For- 
warder Application. 

The examiner recommended that Howard and Encinal 
should be granted permits authorizing each to forward canned 
goods from points in California to points throughout the United 
States, and that Consolidated should be granted a permit au- 
thorizing it to forward canned goods from points in California 
to all points in the United States situated eastward from Cali- 
fornia, Oregon, and Washington and westward from the east- 
ern boundaries of Ohio, Kentucky, Tennessee, and Alabama. 

The evidence did not warrant any change in the finding 
embodied in the prior report, 260 I. C. C. 240, that the service of 
assembling and loading canned goods into cars for individual 
buyers, performed by each of the three applicants, was not the 
service of a freight forwarder, the examiner said, and recom- 


. mended that that finding be affirmed. 


In the original report, the examiner recalled, division 4 
found that the three operators’ pool-car and other services were 
not those of freight forwarders and dismissed their applications. 
Subsequently, he said, on consideration of factual data relating 
to their pool-car operations, the division reopened the pro- 
ceedings. 

Both Howard and Encinal contended, as they did in appli- 
cations filed in 1942, said the examiner, that their pool-car 
services were not those of freight forwarders and asked dis- 
missal for want of jurisdiction. If, said the examiner, this con- 


tention was not sustained, they requested authority to continue | 


freight-forwarder operations through use of rail, motor, and 
water common carrier facilities in transporting canned goods. 
Encinal and Consolidated later requested authority to stop pool 
carloads in transit for partial unloading, said the examiner, 
adding that stoppage of cars in transit to partially unload was a 
privilege that lawfully might be exercised only when authorized 
by carrier tariffs. He said the privilege was not specifically 
granted by freight-forwarder permits, and added: 


Tariff authorization of stops in transit to partly unload pool cars, 
made effective in November, 1942, enabled applicants to provide more 


frequent service and to materially increase the number of destination 7 
points served. When Consolidated instituted its rail pool car service in * 


1934 it forwarded shipments to 14 important cities in 11 states. From 
October 1, 1942, to September 30, 1945, its shipments went to 88 points 


in 29 states, including states as far eastward as New York, Pennsylvania, | 
West Virginia, North Carolina, and Florida. Encinal billed pool car | 
shipments to 50 points in 27 states and the District of Columbia prior * 
to May 16, 1942, and since that date to 8 additional states and 34 addi- | 
tional points. Howard made pool car shipments to points in 24 states | 
and the District of Columbia prior to May 16, 1942, and since that § 


period to 93 points in 36 states and the District of Columbia. Prior to 
and since that date both Howard and Encinal have forwarded ship- 
ments to states as far eastward as Maine, Massachusetts, New York, and 
North Carolina. 


Pool-car operations of the three applicants paralleled closely 
the activities of a freight forwarder as defined by section 402 (a) 


(5) of the interstate commerce act, said the examiner, adding: 4 


Each applicant holds itself out to provide transportation of property, |7 
in interstate commerce, for compensation which includes carrier trans- 7 
portation charges and the applicant’s handling and other charges; it |) 
assembles and consolidates such property and arranges for its trans- 'e 


portation to point of unloading, billing the shipment in its own name 
as consignor and generally to itself as consignee, in care of an agent at 


destination; it arranges for the distribution of the tonnage at break- , 


bulk points among persons for whom it is intended; and in performing 
these functions it utilizes the services of a carrier or earriers subject 
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to part I, II, or III of the act. If given a permit each applicant would, 
of course, be obliged to comply with pertinent regulations promulgated 
by the Commission. See Bills of Lading of Freight Forwarders, 259 
eS C. i -mees 


Howard and Encinal, said the examiner, relied on the pro- 
visions of section 402 (c) (2) to support their view that it did 
not apply to their pool-car activities. This section, he con- 
tinued, exempted the operations of a warehouseman or other 
shippers’ agent, in consolidating or distributing pool cars, whose 
services and responsibilities to shippers in connection therewith 
was confined to the terminal area in which such operations were 
performed. 

“However,” continued the examiner, “neither applicant acts, 
or purports to act, as the agent of a shipper or shippers. Each 
applicant is a corporation operating as principal and not as 
agent. Each holds itself out to serve the general public, each 
fixes the charges to be paid for its services, and each solicits 
and competes for traffic.” 

Furthermore, said the examiner, the applicants’ services 
were not confined to consolidating or distributing pool traffic, 
since they did both and in addition they shipped the tonnage as 
pool carloads. Nor did it appear, he continued, that the respon- 
sibility of either applicant, to shippers, in connection with its 
pool-car activities, was confined to a terminal area, as each ap- 
plicant received from shippers tonnage to be assembled, trans- 
ported, and distributed, billed the tonnage in its own name as 
consignor and generally to itself as consignee, and expressly 
stated in the so-called enclosure receipt sent to each shipper 
and its customer buyer that the negotiable original copy of that 
document must be presented to the applicant’s agent at break- 
bulk point before the shipment would be released. 

“This indicates that the responsibility assumed by each ap- 
plicant begins when it accepts a shipment and continues until 
the shipment is released by its agent at the designated point of 
destination,’’ concluded the examiner. 


R. R. Construction in S. C. 


In a proposed report in Finance No. 14957, Hampton & 
Branchville Railroad Co. Construction, Examiner Lyle has rec- 
ommended that the Commission, division 4, permit the H. & B. 
to construct an extension of its rail line in Hampton county, 
S. C., with conditions. 

The line, said the examiner, would extend from a point at 
or near Hampton to a connection with the Seaboard Air Line 
railway at Luray, and to a connection with the Southern rail- 
way at a point approximately two miles north of Lena, a total 
distance of about 12 miles. He said the H. & B. owned and 
operated a line extending 49 miles northeast from Hampton to 
Cottageville, and that the primary purpose of the extension 
was to furnish an additional outlet for and to handle the in- 
creased traffic of the Plywoods-Plastics Corporation, which 
established a large factory in Hampton about 1942. 

The record was convincing, said the examiner, that the 
extension could be operated profitably, and it would definitely 
permit the industry at Hampton to reach economically large 
quantities of additional raw material. He added that further 
industrial development at Hampton was almost a certainty if 
the extension was built, but that that development probably 
would not take place otherwise. 

Granting of the application, said the examiner, should be 
subject to the following conditions: 


(1) That the applicant shall agree that if within the next five 
years the Atlantic Coast Line Railroad Co. is permitted to abandon its 
line of railroad extending from Walterboro to Ehrhardt it will purchase 
that property for a price equivalent to its fair net salvage value and 
continue the operation thereof unless otherwise released from obliga- 
tion by this Commission, and (2) that the applicant shall agree to 
permit the Charleston & Western Carolina Railway Co. free access to 
all portions of the Plywoods-Plastics Corporation’s plant at Hampton 
so long as the industry shall be operated, and likewise free access to 
any other industry hereafter established at Hampton to which it may 
control the means of entry, provided, that the Charleston & Western 
Carolina Railway Co. shall be willing to enter into an agreement with 
the applicant that the latter shall be permitted free access to any 
industry hereafter established in Hampton to which the former may 
control the,means of entry. ‘ 


Motor Rail Forwarder Application 


By a proposed report in FF-156, Motor Rail Co. Freight 
Forwarder Application, the Commission’s Bureau of Water 
Carriers and Freight Forwarders has recommended that the 
Commission grant the applicant, of Jersey City, N. J., a permit 
authorizing it to forward commodities generally between New 
York City, points in Ulster, Orange, Rockland, and Westches- 
ter counties, N. Y., and Passaic, Bergen, Hudson, Essex, Union, 
Middlesex, and Somerset counties, N. J., on the one hand, and, 
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on the other, Baltimore and Washington, points in Camden 
county, N. J., Philadelphia and Montgomery counties, Pa., and 
Baltimore and Harford counties, Md., and those in Delaware. 

The recommendation was made subject to the condition 
that the applicant dispose of its motor carrier certificate in 
MC 87035, Motor Rail Co. Common Carrier Application, 31 
M. C. C. 353, either by obtaining a revocation of transfer 
thereof. 

Discussing the motor carrier certificate, the bureau said: 


Applicant holds certificate No. MC 87035, granted in Motor Rail Co. 
Common Carrier Application, 31 M. C. C. 353, which authorizes it to 
operate as a motor common carrier of general commodities (1) between 
New York City and Wilmington, Del., over a regular route, serving 
all intermediate points and certain off-route points and areas, and (2) 
in collection and delivery service at Baltimore and Washington, and (3) 
in the movement of empty trucks between Baltimore and Washington, 
over a regular route. The provisions of section 410(c) of the act 
prohibit the issuance of a freight forwarder permit to a common car- 
rier subject to part II thereof. Applicant, however, has informed the 
Commission that it intends to dispose of its motor-carrier operations 
in order to qualify itself to receive a freight-forwarder permit. Such 
motor-carrier operations consist principally of pick-up and delivery 
service incidental to its fast freight forwarder service. The provisions 
of part II of the act, except the provisions of section 204 relative to 
qualifications and maximum hours of service.of employes and safety 
of operation and equipment, do not apply to such motor vehicle opera- 
tions to the extent they are performed by or for a freight forwarder 
subject to part IV and are confined to such forwarder’s terminal areas. 
In addition, however, applicant engages in certain line-haul motor 
service. If and when applicant disposes of its motor carrier certificate, 
either by revocation or transfer, and discontinues all operations as a 
motor carrier subject to part II of the act, it will be eligible to receive 
a freight forwarder permit. 


Proposed Reports 


Used Contractors’ Equipment 


No. 29110, Harrison Construction Co. vs. Cincinnati, New 
Orleans & Texas Pacific Railway Co., et al., embracing also 
No. 29110, Sub. No. 1, Same vs. Baltimore & Ohio Railroad Co., 
et al., and No. 29110, Sub. No. 2, Same vs. C., N. O. & T. P., 
et al. By Examiners Griffin and James. In No. 29110, recom- 
mended that Commission dismiss complaint and find applicable 
a rate based on sixth-class rate of 89 cents a 100 pounds applied 
to the total weight, charged on a carload of used contractors’ 
equipment shipped August 12, 1942, from Tyner, Tenn., to 
Scenery Hill, Pa. In Sub. No. 1, recommended that the Com- 
mission find inapplicable on a carload of used contractors’ 
equipment February 1, 1941, second-class rate of $1.58 appli- 
cable on freight motor vehicles for a second concrete mixing 
and’ hauling truck included in the shipment from Allegheny, 
Pa., to Alcoa, Tenn., over the B. & O. and Southern; that the 
applicable rate was the sixth-class rate of 74 cents applying 
on contractors’ outfits; and that reparation should be awarded. 
In Sub. No. 2, recommended that the Commission should dis- 
miss the complaint and find applicable and not shown unrea- 
sonable, sixth-class rate of 89 cents applicable on used con- 
tractors’ outfits from Tyner to Scenery Hill, and charged on 
five carloads of machinery and road-building equipment shipped 
August 17 and 18, 1942, from Tyner to Scenery Hill. The 
examiners said that of the five shipments, one was routed over 
the Southern through Knoxville and Oakdale, Tenn., thence 
C. N. O. & T. P. to Cincinnati, O., and the Pennsylvania beyond. 
The other four shipments, continued the examiners, . were 
routed “Southern-Bristol-N. & W.-Hagerstown-P. R. R.” 


Salt 


No. 29237, Morton Salt Co. vs. Port Huron and Detroit 
et al. By Examiner Claude A. Rice. Reparation recommended. 
Recommends finding rates from and to Port Huron, Mich., be 
found inapplicable, and rates from and to Marysville, Mich., be 
found applicable on interstate carload shipments for complain- 
ant’s salt plant at latter point. Also recommends finding that 
for an extended period prior to January 1, 1945, Port Huron 
& Detroit Railroad Co. allowed Port Hurun rates to be applied 
on carload shipments from and to the salt plant. Its failure to 
validate this practice by publishing tariff provisions incorporat- 
ing the plant in the Port Huron switching district should be 
found to have been and to be unreasonable, but not otherwise 
unlawful, the examiner said. Reparation recommended on inter- 
state carload shipments handling since December, 1944, reflect- 
ing the difference between charges collected and charges based 
on rates from and to Port Huron. In support-of the complain- 
ant’s contention that the movement of carload traffic between 
Tappan Junction and the salt plant was a switching service, 
and that ‘the salt plant had been and was within the Port Huron 
switching district, the examiner cited absorption by the Pere 
Marquette and the Grand Trunk for many years prior to Janu- 
ary 1, 1945, of charges for movement of traffic between the 
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plant and Tappan Junction, and also said that the payment 
of per diem reclaims to the Port Huron railroad for an undis- 
closed period in the past was another indication that the service 
had been deemed switching. 


Fresh Fruits 


No. 29221, Corporation Commission of the State of Okla- 
homa vs. Kansas, Oklahoma & Gulf Refining Co., et al. By 
Examiners Carter and Diamondson. Recommended that the 
Commission find that rates charged for transportat.on of fresh 
fruits such as apricots, cherries, peaches, pears, and plums, in 
carloads, from points in Colo., Ida., Utah, Ore., and Wash., to 
Okla. destinations, not unreasonable but were and for the fu- 
ture would be unduly prejudicial to persons, firms, and locali- 
ties in Okla., and unduly preferential of persons, firms, and 
localities in ‘southern Kan., except the rates on pears from 
points in Ore., to the extent that the rates to Okla. exceeded 

or might exceed those to southern Kan. Further recommended 
that the Commission find that the rates on pears, in carloads, 
from Ore. points to Okla. destinations not shown unreasonable 
or unduly prejudicial. Order requiring removal of undue prej- 
udice found to exist, recommended. The examiners said the 
rates applicable to Okla. destinations were either one-factor 
transcontinental group rates, or combinations of the transcon- 
tinental rates to southern Kan. border points and the local 
rates beyond. They said the local rates were generally on the 
basis of percentages of the southwestern first-class rates as 
prescribed in the original report in the southwestern revision, 
and that application of the lower of the two rates was author- 
ized in the tariffs. The evidence, continued the examiners, did 
not disclose any substantial reason why the rates from Colo. 
and the other states of origin to the affected destinations that 
were located in northern Okla. should be higher than those to 
destinations in southern Kan., whose jobbers competed with 
those at the Okla. points. They averred the fact that the ad- 
justment to the preferred and prejudiced territories was part 
of the eastbound transcontinental group adjustment was not a 
valid excuse for the continued maintenance of a prejudicial 
relation between the rates to the Okla. and Kan. points. There 
was truck competition to both sets of points and although the 
volume of movement might not be as great to the Okla. desti- 
nations as to parts of western trunk-line territory such differ- 
ence in volume as might exist did not afford justification for 
the maintenance of the prejudicial relation, said the examiners. 


Steel Drums 


No. 29357, Florida Drum Co., Inc., vs. Louisville & Nash- 
ville. By Examiner Burton Fuller. Recommends dismissal, on 
finding rate on steel drums, in carloads, from Pensacola, Fla., 
to New Orleans, La., for export to Puerto Rico, not shown un- 
reasonable or otherwise unlawful. The complinant alleged that 
the rate charged on 23 carloads of 18 gauge steel drums, be- 
tween February 7 and October 14, 1944, from Pensacola to New 
Orleans, for export to Puerto Rico, had been and was unjust 
and unreasonable and unduly prejudicial to Pensacola and un- 
duly preferential of Birmingham, Ala., and asked the Commis- 
sion to prescribe a lawful rate, a reasonable minimum weight, 
and elimination of shipside charges for the future, and to award 
reparation. The drums, said the examiner, were sold F.A.S. 
the port on the basis of applicable column 50M rate of 38 cents 
per 100 pounds from Pensacola to Mobile, but that authority 
to ship through mobile was denied by the W.S.A. and complain- 
ant forced to absorb the difference in the applicable column 50M 
rate to New Orleans, 55 cents. Complainant sought a rate for 
the future and past of 39 cents, or column 32, minimum 13,000 
pounds, F.A.S. New Orleans, i.e., that defendant be required 
to absorb all switching and handling charges to shipside. He 
said the export rate situation from Birmingham and producing 
points on and north of the Ohio River afforded no ground for 
sustaining the complainant’s allegations of prejudice and prefer- 
ence and that defendants showed the assailed rate as comparing 
favorably with those prescribed on numerous other light-load- 
ing commodities in the south. He said there was no basis for 
= the rate and minimum assailed either for the past 
or future. 





Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration of 20 
days from date of service of reports (unless otherwise stated), become 
effective unless exceptions have been filed within the 20-day period or 
exceptions have been seasonably filed by other parties, or the order has 
been stayed or postponed by the Commission. State in which applicant 
has home office is shown in “black face’ type, with name of town or 
city following.) 


California (Los Angeles)—-MC 69526 Sub. No. 21, Arrow- 
head Freight Lines, Ltd. Certificate proposed. General com- 
modities, with exceptions, between Preston, Ida., and McCam- 
mon, Ida., over U. S. highway 91, as alternate route in connec- 
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tion with presently-authorized operations, subject to restriction 
that service over such route be confined to shipments moving 
between Preston, Ida., on the one hand, and, on the other, points 
in Utah and Ida., south and east of McCammon, Ida. 

Pennsylvania (Philadelphia)—-MC 64983 Sub. 5, Reader 
Bros., Inc. Certificate proposed. Chemicals, in bulk in tank 
trucks, between Philadelphia and Linfield, Pa., on the one hand, 
and, on the other, Baltimore and Elkton, Md., Claymont, Del., 
Gibbsboro, Carney’ s Point and Deepwater, N. - x and points in 
New Jersey on and north of N. J: highway 33, and 2 between 
Bristol, Pa., on the one hand, and, on the other, points in N. J. 
on and north of N. J. highway 33, over irregular routes. 

Pennsylvania (West Hazleton)—-MC 23929 Sub. 10, Alto 
Trucking Co., Inc. Denial of certificate proposed for want of 
prosecution. General commodities, between various points in 
New York, over irregular routes. 

Alabama (Mobile)—MC 86761 Sub. 21, Gulf Transport Co. 
Certificate proposed. Corrected. Lumber, from Melvin, Ala., to 
Shubuta, Miss., on highway through Langsdale, Miss., subject to 
conditions, (1) service to be performed shall be limited to that 
which is auxiliary or supplemental of, rail service of the G. M. 

O.; (2) no shipments shall be transported through Shubuta 
to any point beyond Shubuta. 

Michigan (Kalamazoo)—-MC 100337, Sub. 14, Sam McKin- 
ley. Certiticate proposed. New automotive equipment, tractors, 
trailers, semi-trailers, bodies, cabs, chassis, and parts thereof, 
in initial movements, in both driveaway and truckaway services, 
from Kalamazoo, Mich., and points in Michigan within one mile 
thereof, to all points in the U. S. except those in Washington, 
Ore., Calif., Nev., and Ida., and of rejected shipments of same 
commodities in reverse direction, over irregular routes. 

Maryland (Takoma Park)—-MC 105320 Sub. 2, William E. 
Van Zile, common carrier. Denial of certificate proposed. House, 
coach, commercial, cabin, bungalow, kitchen and lavatory trail- 
ers, in primary and secondary movements, in tow-away service, 
between points within the U. S., over irregular routes. 

Indiana (Wabash)—MC 105837, Floyd L. Unger, contract 
carrier. Denial of permit proposed. Over irregular routes— 
(1) rock wool, mineral wool and products thereof, from Wabash, 
Lagro, and Huntington, Ind., and points within 1 mile of Wabash, 
and Huntington, to St. Louis, Mo., and Louisville, and Cov- 
ington, in Ky. and points in IIl., Mich., and Ohio. (2) wood- 
working machinery from Wabash, Ind., to same points, with 
return of rejected shipments and those for rebuilding or re- 
pair, (3) fertilizer from Chicago, and Calumet, Ill., to points in 
Wabash, Miami, and Huntington counties, Ind. 

New York (Silver Creek)—MC 106095, Hugh E. Rowland, 
contract carrier. Permit proposed. Canned foods, from Silver 
Creek and Irving, and from points within one-quarter mile of 
Irving, to points in Conn., Mass., N. J., N. Y., Ohio, Pa., and 
R. I., over irregular routes. 

Oregon (Baker)—MC 106166, Benj. A. Ryder, common car- 
rier. Denial of certificate proposed. Household goods, between 
points in Baker County, Ore., on the one hand, and, on the 
other, points in Idaho, Ore., and Wash., over irregular routes, 

Pennsylvania (Philadelphia)—-MC 106096, Bernard B. 
Amon, common carrier. Permit proposed. Burlap bags, be- 
tween Philadelphia, Pa., on the one hand, and, on the other, 
New York, N. Y., Washington, D. C., and points in Delaware, 
N. es and Md. within 150 miles of Philadelphia, over irregular 
routes. 


Washington (Vancouver)—MC 106199, Dave Christian, 
common carrier. Denial of certificate proposed for want of 
prosecution. Trunks and baggage between points and places in 
Multnomah county, Oregon, and Clark county, Wash., over ir- 
regular routes. 


Pennsylvania (Manheim)—MC 87453, Sub. 2, S. Enola 
Gochenaur. Permit proposed. Over irregular routes, under in- 
dividual contracts or agreements with persons who operate es- 
tablishments, the business of which is manufacture, processing, 
sale, or distribution of silk, rayon and nylon, and fibreglass ma- 
terials, and products, and suppli¢s and equipment used or use- 
ful in the manufacture and shipment of such commodities, (1) 
between Altoona, Columbia, and Bethlehem, Pa., on the one 
hand, and, on the other, Trenton, N. J., points in N. J. within 20 
miles of the Holland Tunnel, and those in the New York com- 
mercial zone, (2) between Luray and Front Royal, Va., on the 
one hand, and, on the other, Altoona, Columbia, and Bethlehem, 
Pa., Trenton, N. J., points in N. J. within 20 miles of the Holland 
Tunnel, and those in New York commercial zone. 

New Mexico (Las Cruces)—-MC 69764, Sub. No. 11 (Cor- 
rected Report) W. E. Whitfield, Jr., H. C. Whitfield and Mary 
E. Whitfield. Certificate proposed. General commodities, with 
exceptions, between El] Paso, Tex., and Albuquerque, N. M., 
over a described regular route, serving all intermediate points, 
with exceptions. 


Indiana (New Albany)—MC 106187 (Corrected Report) 
New Albany & Louisville Electric Railroad Corporation, Inc. 
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Certificate proposed. Passengers and their baggage, and news- 
papers, express, and mail in the same vehicle with passengers, 
between New Albany, Ind., and Louisville, Ky., over regular 
routes, subject to limitation of service to transportation of 
passengers, etc., picked up in New Albany and destined to 
Louisville or vice versa. 

Pennsylvania (Chestnut Hill)—-MC 106157, Young Con- 
tracting Co., common carrier. Certificate proposed. Fire clay 
products and cinder or cement blocks, between points in Pa., 
N. J., N. Y., Del., Md., and D. C., within 150 miles of Philadel- 
phia, including that point; tile from Jenkintown and Phila- 
delphia, Pa., to points in Del., Md., and N. J.; masonry cement, 
from Sigfried, Pa., to D. C., New York, N. Y., points in N. Y. 
within 15 miles of New York City, and points in Del., Md., and 
N. J., over irregular routes. : 

Arizona (Douglas)—-MC 106153 Ex, W. M. James, exemp- 
tion. Certificate of exemption proposed in connection with 
lead ore, from Ruckers Canyon, Ariz., and points within 5 miles 
thereof, to Douglas, Ariz. 

New York (Richmond Hill)—-MC 106085, Axel Nilsson, 
common carrier. Denial of certificate proposed. Household 
goods, between points in N. Y., Conn., N. J., and Pa. 4 

Virginia (Lynchburg)—MC 106031 Ex, Barker-Jennings 
Hardware Corporation, exemption. Certificate of exemption 
proposed. Blasting supplies, between Lynchburg, Va., and a 
magazine located approximately 3 miles from Lynchburg, over 
irregular routes. 

New York (Ellenville)—-MC 104836, Sub. 1, Conway Wis- 
dom. Certificate proposed. Household goods, between Ellen- 
ville, N. Y., and points within 25 miles thereof, on the one hand, 
and, on the other, points in Conn., Md., Mass., N. H., N. J., 
N. Y., Pa., R. I, and Vt., traversing Del. for operating con- 
venience only. 

Pennsylvania (Gettysburg)—-MC 90710, Sub. 6, Richard E. 
Duttera. Certificate proposed. New furniture, uncrated, from 
Gettysburg and Hanover, Pa., to points in the lower peninsula 
of Mich., and rejected shipments of new furniture in the reverse 
direction; and malt beverages, in containers, from Detroit, 
Mich., and Cleveland, O., to Gettysburg. 

Pennsylvania (Wilkes-Barre)—-MC 90315, Sub. 1, Anthony 
Caruso. Certificate proposed. Second-hand furniture, not in- 
cluding household goods, between Wilkes-Barre and Kingston, 
Pa., on the one hand, and, on the other, points in N. Y. and 
N. J., over irregular routes. 

Ohio (Norwalk)—MC 71096, Sub. 15, Norwalk Truck Line 
Co. Certificate proposed. General commodities, with exceptions 
in Ind., Mich., O., and Pa., over regular routes described, for 
operating convenience only, serving no additional points not 
already authorized in corrected certificate in MC 71096. 

New York (New York)—MC 66562, Sub. 687, Railway Ex- 
press Agency. Certificate proposed. General commodities, be- 
tween Alexandria, Va., and Washington, D. C., over U. S. 
Highway 1, serving no intermediate points, subject to the usual 
restrictions. 

New York (New York)—MC 66562, Sub. 678, Railway Ex- 
press Agency, Inc. Certificate proposed. General commodities 
moving in express service between Bellefonte, Pa., and State 
College, Pa., over a specified route, and return, serving no in- 
termediate points, subiect to the usual conditions. 

lowa (Arcadia)—-MC 62389, Sub. 1. Melvin Stoffers. Cer- 
tificate proposed. Malt beverages, from Jordon, Minn., to Car- 
roll, Ia., and.empty containers on return, over irregular routes. 

Texas (Dallas)—-MC 59680, Sub. 38, Strickland Transpor- 
tation Co. Certificate proposed. General commodities, with ex- 
ceptions, between Houston and San Antonio, Tex., over U. S. 
Highway 90, serving no intermediate points. 


Texas (Dallas)—-MC 59680, Sub. 37, Strickland Transpor- 
tation Co., Inc. Certificate proposed. General commodities, 
With exceptions, between Oklahoma City, Okla., and San An- 
tonio, via Wichita Falls, Tex., over a specified route, serving as 
Intermediate points Fort Sill, Okla., and Wichita Falls. 


Georgia (Macon)—-MC 49052, Sub. 4. B. Hicks. Certificate 
Proposed. Household goods, between points in Ga.. on the one 
hand, and on the other, points in Ala., Fla., Ky., Miss., N. C., 
S.C., Tenn., and Va., over irregular routes. 

New Jersey (Long Branch)—MC 46314, Sub. 4, W. I. 
Green Sons, Inc.- Denial of certificate proposed. Wine, in bulk, 
In tank trucks, between points in N. Y. and N. J., on the one 
hand, and, on the other, points in Md., Mo., N. C., Pa., and 
Va., over irregular routes. 

Texas (Monohans)—-MC 105970, J. C. Gauvey, common 
carrier, Denial of certificate proposed, for want of prosecution. 
Machinery, pipe. materials, equipment, supplies and facilities, 
used in. or incidental to, or in connection with the discovery, 
production, and storage of natural gas and petroleum products, 
and removal of such equipment. 


Arizona (Springerville)—-MC 105772, Ex, Merle M. Way- 
gal, exemption. Certificate of exemption proposed. General 
Commodities, with exceptions, between Holbrook and Springer- 
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ville, Ariz., over U. S. Highway 260, serving no intermediate 
or off-route points. 

Michigan (Coldwater)—MC 105404, Ray Pattison, common 
carrier, embracing MC 1513, Sub. 10, Great Lakes Greyhound 
Lines, Inc., of Indiana, and MC 13027, Sub. 13, Short Way 
Lines. Certificate proposed in MC 105404 and MC 1513, Sub. 
10, and denial of certificate proposed in MC 13027, Sub. 13. In 
MC 105404, passengers and their baggage, and express, mail, 
and newspapers, between Jackson, Mich., and Cincinnati, O., 
over specified routes serving all intermediate points. In MC 
1513 Sub. 10, same authority as in MC 105404, over U. S. High- 
way 127, subject to specific restrictions. In MC 13027, Sub. 13, 
denial of certificate proposed, passengers and their baggage, and 
express, mail and newspapers between Jackson and Van Wert, 
O., over U. S. Highway 127, serving all intermediate points. 

New Jersey (Jersey City)—-MC 104957, Sub. 1, Robert G. 
Brouillard, contract carrier. Permit proposed. Rolled steel 
products, wooden lath, lathing nails, chain and cable-type hoists, 
and parts and accessories thereof, and wooden crating and 
empty wooden cases or crates, between Newark, N. J., on the 
one hand, and, on the other, New York, N. Y., and points in 
Dutchess, Columbia, Orange, Putnam, Rockland, Ulster, and 
Westchester Counties, in N. Y., and Lehigh, Montgomery, and 
Northampton Counties, Pa., over irregular routes. 

Oregon (Portland) —MC 42487, Sub. 135, Consolidated 
Freightways, Inc. Denial of certificate proposed. General com- 
modities, with exceptions, over a regular route between Colfax, 
Wash., and Lewiston, Ida. 

New Jersey (Somerville)—MC 29552, Sub. 3, Fred Thomas. 
Permit proposed. Protective coastings, textile coatings, textile 
coloring, printing ink, printing ink bases, lacquer base, rubber 
compounds and rubber coatings, and supplies used in their 
manufacture, from Bound Brook. N. J., to New York, N. Y., 
points on Long Island, N. Y., Newark, N. J., and points in 
Hudson County, N. J., office equipment and supplies and ma- 
chinery and supplies used in the manufacture of the aforemen- 
tioned commodities, from New York City, points on Long 
Island, Newark, and points in Hudson County to Bound Brook, 
provided applicant asks cancellation of permits in MC 29552 
and MC 29522, Sub. 1. 

Ohio (Youngstown)—MC 7792, Sub. 16, Penn-Ohio Coach 
Lines Co., embracing MC 7792, Sub. 17, same, and MC 7792, 
Sub. 18, same. Certificate proposed. Passengers and their bag- 
gage, newspapers, express, and mail,: (1) between Akron and 
Canton, O., over a specified route, serving the Akron-Canton 
airport as an intermediate point; (2) between Youngstown and 
East Liverpool, O., over a specified route and return, serving 
North Lima, Middletown, and Rogers, O., as intermediate 
noints; and (3) between Ravenna and Rogers, O., over a speci- 
fied route, serving only intermediate and off-route points pres- 
ently authorized. 

lowa (Cumberland)—MC 1358. Sub. 11, Harley White and 
Harry White. Certificate proposed. Popcorn, from Red Oak, 
Ia., to Chicago, Ill., over irregular routes. 


lowa (Sumner)—MC 70252, Sub. 3, Olinda M. Kroblin. 
Certificate proposed. Poultry live or dressed, and eqgs processed 
or otherwise, from Kenyon, Le Roy and Hayfield, Minn., to 
New Hampton and Sumner, Ia., and from Kenyon, Le Roy and 
Hayfield, and Tripoli, Fredericksburg, New Hampton and Sum- 
ner, Ia., to Chicago, Ill., and Milwaukee, Wis., except dressed 
poultry from Sumner, empty egg cases in the reverse direction 
in each instance; poultry live or dressed and eggs processed or 
otherwise, from Kasson, Minn., to Sumner, Ia., and empty 
poultry coops and empty egg cases in the reverse direction; and 
poultry boxes and crates and egg cases, knocked down or other- 
wice, and egg case fillers, (A) from Chicago and Milwaukee to 
Kenyon, Le Roy and Hayfield, Tripoli, Fredericksburg, New 
Hampton and Sumner; (B) from Chicago to Kasson; and (C) 
between New Hampton and Sumner, on the one hand, and 
Kenyon, Le Roy and Hayfield on the other, except poultry 
boxes, crates and egg cases from Chicago to Sumner. 





NORTHBOUND TEXTILE RATES 


Southern Motor Carriers Rate Conference has asked the 
Commission to suspend Agent J. P. Phillips MF-I. C. C. 24, 
effective February 13, which, the conference said added par- 
ticipating carriers, points of origin and destination, new de- 
scriptions and new rates. It said spot checks showed rates far 
below rates in its own tariff 9-E, MF-I. C. C. 282, and rail 
rates. 

“It is well known that at least 65 per cent of all north- 
bound tonnage from the south to the east is textiles, and re- 
ductions in these rates would seriously affect the financial con- 
dition of motor carriers, which is today very grave,” said the . 
conference. 

The operating ratio for 89 carriers operating in Southern 
Territory for the first nine months of 1945 was 99%, it said, 
and that any decrease in textile rates would seriously affect 
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the anew stability of the entire trucking industry in the 
south. 

The publication of the rates protested, it continued, created 
a discriminatory situation, in that they were not on «@ competi- 
tive bas's from all points of origin to all points of destination. 
They were unreasonably low, it said, and created destructive 
competitive practices within the transportation industry. 

In addition to asking suspension of the entire tariff, the 
conference requested a meeting of representatives of the rail- 
roads, ‘“‘Central Motor Lines, Agent Phillips,’’ before the Com- 
mission’s suspension board in Washington to ascertain in de- 
tail the intention of the publications in the protested tariff. 





Commission Abandonment Authority 


The New York Central Railroad, and the Delaware & Hud- 
son Railroad Corporation and the Chateaugay & Lake Placid 
Railway Co., have asked the Commission to deny a petition of 
the Public Service Commission of the State of New York for 
leave to intervene and for continuation or reopening of the hear- 
ings in Finance No. 15000, Chateaugay & Lake Placid Railway 
Co. and Delaware & Hudson Railroad Corporation Abandon- 
ment, and in Finance No. 15001, New York Central Railroad 
Co. Proposed Acquisition. The New York Central petition was 
confined to Finance No. 15001. 

In Finance No. 15000 the C. & L. P. and the D. & H. asked 
authority for (a) abandonment by the C. & L. P. of a line of 
railroad and abandonment of operation over said line by the 
D. & H. between Lyon Mountain and Plumadore Junction, in 
Clinton and Franklin counties, N. Y., about 13.66 miles; (b) 
abandonment of operation under trackage rights over the New 
York Central Railroad Co. between Plumadore Junction and 
Saranac Lake, in Franklin and Essex counties, N. Y., about 
27.36 miles by the D. & H. and (c) abandonment of a line of 
railroad by the C. & L. P. and abandonment of operation over 
that line by the D. & H., between Saranac Lake and Lake 
Placid, in Franklin and Essex counties, N. Y., about 10.1 miles, 
by the sale of said line by the C. & L. P. to the New York 
Central. In Finance No. 15001, the New York Central asked 
authority to acquire and operate the line of railroad involved 
in (c) as aforementioned. 

The C. & L. P. and the D. & H. said the New York commis- 
sion only questioned the jurisdiction of the Commission to au- 
thorize the proposed abandonment and acquisition by reason of 
certain alleged provisions in the New York public service law 
and railroad law, under which the state commission claimed 
jurisdiction over the abandonments and acquisition. The state 
commission further claimed, said the two railroads, that the 
proposed abandonments and sale could not lawfully be made 
without its consent and approval. These contentions were with- 
out merit, they said. 

While it was not clear whether the New York commission 
objected to the Commission’s authority as to interstate and in- 
trastate commerce, or only as to intrastate commerce, the rail- 
roads said they presumed the objection was raised only as to in- 
trastate commerce. 

There could be no question, they said, that the D. & H. 
was an interstate railroad system and that Chateaugay’s prop- 
erties were operated as an integral part of that system, just as 
much as if the Chateaugay’s properties were owned outright 
by the D. & H. Nor, they said, could it legitimately be claimed 
that the properties or operations proposed to be abandoned 
were separately or independently owned or operated so that 
losses from operations would not be reflected in the accounts 
of the D. & H., or that the D. & H. would not have to make 
good such operating deficits. 

They said, further, that if the Commission authorized 
abandonment only as to interstate commerce, the loss of rev- 
enues from that traffic would necessarily result in very greatly 
increasing the losses incident to operation of the l'ne proposed. 
to be abandoned. It followed, therefore, they said, that if the 
Commission authorized abandonment only as to interstate com- 
merce, the burden on interstate commerce after abandonment, 
instead of being reduced or eliminated, would be greatly in- 
creased, thereby thwarting the purposes of section 1 (180-20) 
of the interstate commerce act. 

The D. & H. denied that its revenues from New York in- 
trastate operations were sufficient to cover intrastate costs and 
provide a fair return on property devoted to such operations, 
and said that, in any event, such matters were irrelevant. 

The essential points urged by the New York commission 
had already been decided in court procecd ngs to which it or 
the state of New York was a party, said the two railroads, re- 
ferring to the “Yonkers” case, in which the Commission au- 
thorized abandonment of a short branch electric passenger line 
entirely within the state of New York, on which substantially 
all of the passengers were intrastate. They quoted the federal 
district court in Public Service Commission of the State of New 
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York vs. United States, 50 F. Supp. 497,499, as saying that the 
Commission had jurisdiction to authorize the abandonment and 
that the fact that the New York Central was “generally pros- 
perous does not mean that the Commission could not authorize 
the abandonment of a losing branch; otherwise a railroad would 
stand committed to drain upon its income for costly and un- 
necessary service until complete bankruptcy intervened.” It 
referred to the reconsideration of the case by the Commiss‘on, 
is affirmation of its jurisdiction, and subsequent affirmation by 
a federal district court and by the Supreme Court. 

The railroads cited Transit Commission vs. United States, 
289 U. S. 121, as ample authority for the proposition that the 
Commission had sole and exclusive jurisdiction in the proceed- 
ing involving sale of the line to the New York Central. No 
question of a transfer of franchises by Chateaugay was in- 
volved, they said, because the New York Central was now op- 
erating over the line it proposed to acquire and therefore needs 
no franchise to operate. 

They contended further that the New York commission was 
estopped from denying the jurisdiction of the Commission be- 
cause it had not appeared or contested the application. The 
commission’s petition for intervention was inadequate under 
the Commission’s rules of practice since it had_been notified 
of the application and had not asked for a hearing until the 
filing of the present petition, they said. 


New York Central Reply 


The New York commission’s petition to intervene should be 
denied because it showed no proper interest of the petitioner 
in the proceeding, said the New York Central. The only interest 
in Finance No. 15001 asserted by the petition was that under 
sections 54 and 148 of the railroad law the “sale and transfer 
of the franchises or: the lines of railroad, or the acquisition 
thereof” could not lawfully be made except with the consent of 
the New York commission, the N. Y. C. said, adding that “the 
issue as framed gives petitioner no right to intervene in this 
proceeding.” The N. Y. C. said it did not seek permission to 
acquire the franchise of the Chateaugay, and that. it was “fully 
— to operate lines of railroad within the state of New 
York.” 

Again, it said, it had operated passenger trains in interstate 
commerce to and from Lake Placid over that line of railroad 
for many years and that, only in the event the Commission 
granted the abandonment application, did it seek permission to 
acquire the line to insure rail facilities essential to the mainte- 
nance of its passenger service. Also, it said, if the abandonment 
was authorized, movement of a substantial amount of coal or- 
iginating in the Pennsylvania anthracite region would be inter- 
rupted and impeded unless it was permitted to acquire the line 
and maintain freight service. 

The N. Y. C. also cited the Yonkers and other cases in sup- 
port of the statement that it was well established that “the 
jurisdiction of your Commission in the premises is paramount 
to that claimed by petitioner.” 

The petition for further hearing should be denied, the N. 
Y. C. said, because it was not shown that further evidence was 
required to permit the New York commission to raise its objec- 
tions in point, of law. In effect, said the railroad, the commis- 
sion was asking for further hearing to show that its jurisdiction 
was paramount to that of the Commission. The petition should 
also be denied, it said, because the commission sought to enlarge 
the issues without good cause being shown, and because it had 
been afforded ample opportunity for a hearing. 





Distribution Commodity Rate 


Oral argument on the question of the applicability of a 





motor carrier’s distribution commodity-rates similar to those * 


published for freight forwarder use under Section 408 of the 
interstate commerce act, was heard by the Commission, division 
2, February 7, in I. and S. M-2501, Distribution Rates—Newark, 
N. J., to N. J. and N. Y. points. 

The respondent, Matthew Mahon, doing business as Mahon’s 


Express, Newark, N. J., who published his tariff MF-I.C.C. No. 9 


2, naming distribution commodity rates from Newark on 26 
specified commodities moving in less-than-truckload quantities, 
to points and places in New Jersey and New York, was repre- 
sented by Kenneth J. McAuliffe, of New York City. The Middle 
Atlantic States Motor Carrier Conference, Inc., a protestant in 
the proceedings, was represented by Charles E. Cotterill, of 
New York. 

In a proposed report, Examiner Schutrumpf had recom- 
mended that the Commission find the proposed common carrier 
schedules containing distribution commodity rates on the speci- 
fied commodities involved in the proceeding lawful under Sec- 
tion 408, also just and reasonable, and not unjustly discrimina- 
tory (see Traffic World, December 1, 1945, p. 1329). The 
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examiner further recommended that the suspended schedules 
be ordered cancelled and the proceeding discontinued without 
prejudice to filing of new schedules in conformity with the 
report, saying that the suspended schedules would be just and 
reasonable if amended as suggested by the respondent Mahon, 
and if, in the revised schedules, he included a definition of 
truckload and carload shipments. 

Mr. McAuliffe said the primary interest of Mr. Mahon was 
to retain the traffic involved under his distribution-rate tariff. 
He said a substantial amount of the Mahon business came from 
pool-car shipments. 

A week prior to the movement of a pool car to Mahon’s 
Express, said Mr. McAuliffe, the respondent was notified of 
the contents thereof, and the destination of each package by 
either shipper or consignee. He said that where the Woolworth 
Company was the consignee, for example, a car was billed to 
that company in care of Mahon’s Express, and was delivered on 
the railroad siding at Mr. Mahon’s terminal at Newark. Deliv- 
ery to store doors of this freight was made after breaking down 
the shipments in the cars into the necessary less-than-truckload 
shipments, said Mr. McAuliffe. 

On 95 per cent of pool-car business, continued Mr. Mc- 
Auliffe, Mahon’s Express would receive three cents a 100 pounds 
for handling out of the car. He said the respondent signed a 
receipt for the shipments when it received them from the rail- 
road, acting as agent for the billed consignee in so far as the 
railroad was concerned. 

The only papers that the respondent must issue were a 
freight ‘bill and a delivery receipt, said Mr. McAuliffe, adding 
that only fully loaded trucks moved out with pool-car business, 
as the advance information as to freight to be received in pool 
cars permitted Mahon’s Express to hold freight at its terminal 
to fill out the loads from the shipments arriving some time later. 

A run of one truck might deliver 10,000 pounds of freight 
in half a day to stores in two different towns of destination, 
the same truck returning for use in another run in the after- 
noon, averred Mr. McAuliffe. He added that there was no 
solicitation in pool-car operations; that no pick-up service was 
performed; and that no bill of lading was issued. ° 

In publishing the proposed rates on 26 commodities moving 
steadily in its pool-car operation, Mahon’s Express published 
one level of rates, Column A, on 21 commodities, and another, 
Column B, on the remaining five commodities, said Mr. Mc- 
Auliffe. 

Mr. Cotterill, appearing for the Middle Atlantic Conference, 
said that in Middle Atlantic territory the conference repre- 
sented most of the motor carriers that published distribution 
rates under Section 408 of the act. Those rates, he said, were 
limited by the terms of their tariffs, to shipments of freight 
forwarders. 

The filing by Mr. Mahon of a separate tariff containing 
rates on 26 commodities, said Mr. Cotterill, marked the first 
time in Middle Atlantic territory that an effort was made to 
extend concession rates to other than freight forwarders. For 
the first time in that territory, he continued, a motor carrier 
was seeking to give application of Section 408 to others than 
freight forwarders. 

The Mahon tariff, said Mr. Cotterill, did not set forth the 
conditions to be met'if it was to be applicable. He added that a 
tariff was not applicable to others than freight forwarders 
unless it stated like conditions under which it was applicable. 

Under the Mahon tariff, continued Mr. Cotterill, two manu- 
facturers could ship a carload to Mahon’s Express as consignee, 
and Mr. Mahon, having received memoranda of directions, could 
make less-than-truckload motor carrier shipments and apply 
the distribution rate of the tariff. 


Hoch-Smith Southern Grain Case 


Supported by the Kansas-Missouri River Mills, and opposed 
by the New Orleans Traffic and Transportation Bureau, the 
Western Trunk-Line and Southwestern railroads have asked 
the Commission to amend its order issued in I. and S. No. 4208, 
Grain to, from and between Southern Territory, Rate Struc- 
ture Investigation, Part 7-A, Grain and Grain Products to and 
within Southern Territory, so as to eliminate the requirement 
that rates prescribed in the decision (see Traffic World, April 
14, 1945, p. 965) to and from named gateways be published in 
a sectional-plan tariff, showing separately the components to and 
from the gateways. 


. teserving previously expressed objections to the Commis- 
sion’s findings, the western carriers said the rates prescribed to 
and from the gateways for application on through traffic might 
be set out in the existing tariffs in more orderly fashion, with 
greater facility, and at minimum expense, than in a new and 
additional form of publication, adding that “the requirement 
or new and additional sectional-plant tariffs is wholly unneces- 
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sary and to no one’s advantage unless some undisclosed pur- 
pose is thereby to be served.” For 50 years and more the ship- 
pers had been able readily to know their interterritorial rates, 
said the carriers, and the shippers had at no time had such 
rates set out in sectional-plan publications. 

Some of the parties interested in the case might contend 
that, under the prescribed form of publication, each of several 
less-than-carload shipments, moving to the gateway as a carload 
shipment and from the gateway or from an intermediate point 
between the gateway and destination, was entitled to the car- 
load rate per 100 pounds from the carload origin to the des- 
tination of the less-than-carload shipment, plus 5 cents, said the 
western carriers. They contended that a shipment arriving at 
destination as a less-than-carload shipment, having originated 
as part of a carload and having moved as a part of the carload 
to the gateway or to a point beyond the gateway short of des- 
tination, might not be held to be a through less-than-carload 
shipment. They continued: 


The proper rates to apply on shipments handled in the above 
manner are the carload rate to the distributing point and the local less- 
than-carload rates from the distributing point to the various destina- 
tions. The final destination of the carload shipment is the point from 
which it is distributed in less-than-carload quantities. If distribution 
takes place at the gateway or if the Southern carriers apply their less- 
than-carload rates from the gateway although distribution actually took 
place at an intermediate point east of the gateway, the proper rates to 
apply are the local carload rate to the gateway and the local less-than- 
carload rates beyond. A through less-than-carload shipment may not be 
a part of a carload shipment for a portion of its transportation and a 
less-than-carload shipment for the remainder thereof. The less-than- 
carload shipment originates at the point to which it has been trans- 
vorted as a part of a carload shipment. 

Less-than-carload rates to the gateways and through less-than-car- 
load rates were not in issue. A sectional-plan tariff may not be held to 
accomplish indirectly that which is denied by the transportation facts, 
nor can the requirement that the rates be published in such manner 
justify the determination of an issue which was not before the Com- 
siission. 


The Kansas-Missouri mills said that, as a matter of sim- 
plicity and convenience the present plan of making a clean-cut 
break at the gateways was preferable to the overlapping ob- 
viously required by the sectional-plant tariff, and asked the 
Commission to grant the modification asked by the western 
carriers. They said the sectional-plan tariff would require two 
sets of rules and regulations or one set would be applied both 
east and west of the Mississippi River imposing rules and regu- 
lations not fitted to the traffic in one or the other, or possibly 
both, territories. 


New Orleans Bureau Contentions 


The New Orleans Traffic and Transportation Bureau asked 
that the petition of the western carriers be denied or, in the 
alternative, that they be required to take such steps as would 
insure continuance of the equalization as originaiy ordered. 
Referring to equalization, the bureau said, subject to exception 
of certain origin lines, Southwestern Lines’ Tariff No. 122-E, 
I. C. C. 3076, D. Q. Marsh, agent, a sectional-plan tariff, carry- 
ing rates on grain and its products from Texas to southern des- 
tinations, generally provided that the lowest combination over 
Memphis, Vicksburg or New Orleans would apply via each and 
all of the gateways named. In the instant decision, it said, the 
Commission required that this equalization be preserved at least 
to the extent it now existed. The bureau indicated its reply 
was limited to traffic having origin in '\'exas. 

It said if the requirement for publication in sectional-plan 
tariffs be eliminated, the equalization now existing would be 
abolished, and that there would be substituted the actual com- 
bination over the Mississippi River crossing through which the 
traffic moved. This, it said, would be an increase in rates via 
New Orleans from and to the major portion of the origin and 
destination territory, for which petitioners had wholly failed 
to show justification. 


Southern Carriers Oppose Inland Petition 


Southern rail carriers have also filed a reply in the pro- 
ceedings to the petition. of Inland Waterways Corporation, op- 
erating Federal Barge Lines, for an order requiring equal re- 
shipping and proportional rates on ex-barge and ex-rail grain 
from the same origin (see Traffic World, Jan. 10, p. 157). 

The railroads said the petition was only three pages long, 
and relied solely on the ground that the federal court at Chi- 
cago had enjoined an order of the Commission in the ex-barge 
graincase (see Traffic World, Dec. 1, p. 1334). 

The southern railroads said they were informed an appeal 
from the Chicago decision was being perfected, adding that 
“clearly, the order in the instant proceeding should not be 
modified because of the temporary status of litigation in another 
proceeding.” Until final decision in the case on which petitioners 
rely, the law applicable to and governing this problem of pro- 
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portional rates on ex-barge grain is as declared by the Supreme 
Court of the United States in Interstate Commerce Commission 
vs. Inland Waterways Corporation, 319 U. S. 671, with which 
decision the report and order here complained of by petitioners 
are consistent. 

Asking that the barge line petition be denied, the southern 
carriers renewed their previous petition that the Commission re- 
open the proceeding, postpone the effective date of its order, and 
on rehearing, set aside finding No. 5 in its report (that rail- 
roads establish proportional rates equal to the highest corre- 
sponding ex-rail proportionals, on ex-barge grain to the south 
from St. Louis and Cairo and to Carolina territory from Mem- 
phis and requiring establishment of proportional rates on grain 
moved from Memphis to southeastern and Mississippi Valley 
territories and from New Orleans to southern destinations, 
having a prior movement by water, made not to exceed 85 per 
cent of the contemporaneous local rail rates on carloads and 5 
cents higher on less-than-carload shipments), and that the Com- 
mission approve the application of the present local rate on ex- 
barge grain. . 

Memphis Exchange Petition 


The Memphis Grain & Hay Association has asked the Com- 
mission to deny the petition of the western railroads for an 
amendment to the Commission’s order in I. & S. No. 4208, as 
to rates from Texas. 

“Protestant believes that the carriers west and those east 
of the Mississippi River will publish rates, allegedly as result of 
your findings, but not what you intended,” said the association. 
“Protestant, therefore, urges that the Commission assign to 
Examiners Arthur Mackley and George Hall, hearing on clari- 
fication, calling together the west-side and east-side railroads 
to discuss particularly the rate factors on interterritorial rates 
and other controversial findings where the western and south- 
ern carriers are not in accord in their interpretations, also 
other features of your findings. x 

“This petition of western and southwestern carriers is the 
first suggestion that the sectional-plan tariff was not to be used 
from Texas to the south on all grain, grain products and feed, 
carloads, showing the separately prescribed rate components 
to and from Memphis, Vicksburg, Natchez and New Orleans, 
form of publication used by the southwestern carriers for many 
years on coarse grain.” 

The Memphis association said the southwestern railroads 
had published the prescribed rates from Texas to southern points 
on coarse grain in a sectional-plan (form) tariff since the Com- 
mission’s decision in Texas Grain Dealers Association vs. A. & 
S. Ry., 81 I. C. C. 96. It said. there was no complication of 
which it was aware to prevent the southwestern lines from 
continuing the form and extending it to include also wheat and 
grain products and modifying the rate factors as prescribed in 
finding No. 21, to the gateways and findings Nos. 6, 14 and 21 
from the Gateways, and applying the through carload rates con- 
structed as directed under finding No. 21 via the routes already 
provided for in the present tariff on coarse grains. It said the 
Commission certainly said that the equalization as now exist- 
ing should not be disturbed and that “clearly it is intended that 
from Texas origins there should be a sectional-plan tariff on 
all grain and grain products showing proportional factors to and 
from Memphis, Vicksburg, Natchez and New Orleans on car- 
loads.” In the case of rates from Texas to southern points, it 
said, the carriers already had a pattern and a correct form set 
up for them including the “many hundreds of routes,’’ and the 
carriers could readily and without difficulty comply with the 
order as to rates from Texas by extending their present sec- 
tional-plan tariff. 





Coffee Rate Protested 


The New Orleans Traffic and Transportation Bureau has 
asked the Commission to suspend the cancellation of rates on 
green and roasted coffee, in carloads, appearing under the 
caption “(1) Cancellation Notice, Coffee, Green or Roasted” 
on page 2 of supplement No. 3 to I. C. C. No. A-3610 of L. E. 
Kipp, agent, filed to become effective February 15. 

The aforementioned schedule, said the bureau, proposed 
to cancel and withdraw the joint barge-rail rates on green and 
roasted coffee in carloads, in import and domestic interstate 
commerce from New Orleans, La., to destinations in Colorado, 
Idaho, Iowa, Kansas, Michigan upper peninsula, Minnesota, 
Missouri, Montana, Nebraska, North Dakota, South Dakota, 
Utah, Wisconsin, and Wyoming, via the Mississippi Valley 
Barge Line Co., and to substitute therefor class rates or rates 
made combination over the barge line ports of interchange. 

Rates that the barge line sought to cancel and withdraw, 
continued the New Orleans bureau, were in most instances 
made by deducting the factor resulting from use of the so- 
called barge-line formula (Ex Parte 99, 167 I. C. C. 41, et seq.) 


TRAFFIC WORLD 


from the contemporaneous all-rail rates. It said that where this 
basis had been departed from the existing barge-rail rate was 
higher than would result from strict adherence to the formula, 
Continuing, the bureau said: 


The existing rates to Cairo and St. Louis all-barge are 80 per cent 
of the rail rates and are, accordingly, seven cents less than the latter, 
Appendix one shows a difference of seven cents barge-rail under all- 
rail to the destinations involved in the proposed cancellations, except 
that to Denver, Colo., the barge-rail rates on minima of 50,000 and 
60,000 pounds, respectively, are but three cents less than the corre- 
sponding all-rail rates. 


The bureau said that as pointed out in preceding petitions 
having to do with woodpulp, and green and roasted coffee, 
respectively (see Traffic World, January 19, p. 150, and p. 158), 
the barge line had informed the bureau of its intention to 
cancel and withdraw, generally, joint barge-rail rates which, 
in its judgment, were non-compensatory, and that the protested 
rates in the instant petition represented another progressive 
step toward that end. The bureau continued: 


The same identical barge-rail rates are continued in effect via the 
Inland Waterways Corporation (Federal Barge Lines), and its rail 
connections in I. C. C. A-53 of W. G. Oliphant, agent. No attempt 
has been made to cancel, change or modify existing all-rail rates. It is 
apparent that the cancellations protested herein are made at the sole 
behest and direction of the Mississippi Valley Barge Line Co., and that 
the conclusion of proponent that the rates sought to be cancelled are 
unremunerative is one reached entirely by the traffic officials of the 
barge line without consultation with connecting and competing lines. 


The barge line, continued the New Orleans bureau, had 
embarked on a policy of picking and choosing traffic without 
regard to its common-carrier duty to the public. It added that 
that policy, if persisted in, could only result in injury and 
harm to the city and port of New Orleans and to shippers 
by unreasonably denying use of the facilities of an important 
transportation agency. It said the barge line should be required 
to demonstrate conclusively that the rates proposed to he 
cancelled were in fact unremunerative and non-compensatory. 





Rates on Petroleum Gas 


Efforts of the liquefied petroleum gas industry to obtain 
rail rates based upon an estimated weight lower than 6. 
pounds a gallon were continued, February 1, in a hearing be- 
fore Examiner Brown, of the Commission, at the Morrison 
Hotel, Chicago, in the following cases: No. 29397, Skelly Oil 


Co.. vs. Alton & Southern et al.; No. 29416, Western Skelgas | 


Service Co. vs. A. T. & S. F. et al.; No. 29427, Central Wisconsin 
Gas Co. et al., vs. Alton and Southern et al.; and No. 29438, 
Citizens Gas & Coke Utility vs. A. T. & S. F. et al. The 
Standard Oil Co., as intervener, asked that its shipments be 
included in the award in No. 29397. 

F. M. Holloway, testifying for the Skelly Oil Co., said 
that the company, in its complaint dated September 21, 1945, 
attacked “the reasonableness of the estimated weight of 6.6 
pounds per gallon presently applicable to shipments of liquefied 
petroleum gas in tank cars from origins in Kansas, Oklahoma, 
Texas, Illinois, Louisiana, and Wisconsin, to destinations in 


Colorado, Kansas, Nebraska, Minnesota, Iowa, Missouri, Illi- | 
. . Complainant also | 
seeks reparation on shipments which have moved during the | 


nois, Wisconsin, Michigan, and Indiana 






statutory period as well as shipments which have and will move | 


during the pendency of its complaint.” 

Mr. Holloway pointed out that in No. 28663, Green’s Fuel, 
Inc. vs. Atlanta & Saint Andrews Bay Railway Co., et al., 
255 I. C. C. 561, the Commission found in its decision of May 15, 
1943 (see Traffic World, May 29, p. 1256), that “the estimated 
weight of liquefied petroleum gas published in tariffs applying 
from midcontinent producing points to destinations in South- 


ern Freight Association territory was unreasonable to the extent |) 


that it exceeded 4.7 pounds per gallon and.ordered 4.7 published |) 


in carriers’ tariffs. That basis is in effect today.” 


In its report in the Green’s Fuel case, the Commission said é 
that the estimated weight of 6.6 pounds for refined oils was |7 
established as the result of an agreement between the railroads | 


and the petroleum industry in 1910. It approximated the aver- | 
age of the actual weights of the refined products then moving, 
it said, and that at that time liquefied gas was considered a | 


waste product and did not move in tank-car quantities. 


The cases heard February 1 were four of approximately | 


a score of similar cases filed, all attacking the estimated weight 
on propane, butane and mixtures thereof. The cases are a 


follow-up of No. 29179, Montana-Dakota Utilities Co. vs. A. T. 7 


& S. F., heard May 11 before Examiner Carter in Minneapolis. 


Following the decision in the Green’s Fuel case, which | 
applied to southeastern territory, the carriers filed new tariffs, | 
based on an estimated weight of 4.7 pounds, and they increased | 


igen 
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the rates. The Commission found the increase not reasonable, 
put held that the carriers were entitled to a higher rate. 

Examiner Brown gave the parties until March 15 to file 
priefs. 


Petroleum Authority Controversy 


Whether or not the War Emergency Cooperative Associa- 
tion members, operating under temporary authority in the 
transportation of petroleum products in bulk, over irregular 
routes, between points in North Carolina, South Carolina, and 
Georgia, shall be permitted, under a new name and organization, 
Associated Petroleum Carriers, to continue the service on a 
permanent basis, is argued in briefs filed by the applicant and 
protesting motor carriers in MC 106119, Associated Petroleum 
Carriers Common Carrier Application. 

The applicant said it would use 143 trucks operated by 
the W. E. C. A., and that the former members of the W. E. C. A. 
would divest themselves of all stock interest in the emergency 
organization and any other carrier. Therefore, it said, Asso- 
ciated would not take over traffic formerly handled by pro- 
testants, but would handle traffic principally moved by private 
and contract carriers and W. E. C. A., who would discontinue 
such operations. It said protestants would not be deprived of 
any substantial traffic because they had never handled the 
traffic moved by the W. E. C. A. trucks, under option to Asso- 
ciated. Ample traffic was available for it and the protestants, 
said Associated, “It being understood that in all business a 
reasonable gain of new accounts and loss of old accounts is 
to be expected.” 

The applicant said it had proved a need for rapid, ex- 
peditious deliveries. They said protestants did not render a 
service that would meet that need, or the wide scope of opera- 
tion and the problems of shippers. Some of the reasons it 
said were “protestants’ limited authority, their restricted oper- 
ation, lack of flexibility, disregard of smaller shippers and 
other reasons... .” 

Under the heading, “Restraint of Trade,” the applicant said 
protestants, on cross-examination, had endeavored to elicit from 
shippers a statement that if stockholders of applicant requested 
shipments be turned over to a certain carrier the shipper would 
accede to the wishes of their customer. It continued: 


The purpose evidently was to predicate an argument to the Joint 
Board that since a majority of applicant’s stockholders and directors 
were engaged in the sale and distribution of petroleum products they 
would be able to ‘‘bring pressure’’ on shippers and take business away 
from protestants. Some witnesses said they would be attentive to such 
suggestions, many said they would not, and practically all said they 
intended to use all carriers as in the past. 

Such an argument has no place in this hearing. If such condition 
should ever arise there are ample laws to protect any injured party. 
However it is interesting to point out the fallacy of any such conjecture. 


It continued by saying the traffic it would handle had never 
been moved by the protestants and that the stockholders in 
question had always owned and operated trucks as private and 
contract carriers. W. E. C. A., it said, was a cooperative 
association in which private and contract carriers placed trucks 
in an organization to help the war effort. Therefore, it con- 
tinued, those stockholders who had performed their own trans- 
portation were retiring from the field, the applicant would 
assume the operation, and the protestants would not be injured. 
Thus, it said, any argument that applicant could or would 
unduly restrain trade as against the protestants was without 
foundation. 


Protestants’ Views 


Protesting briefs were filed by George A. Rheman Co., 
Inc.; jointly by Beard-Laney, Inc., Chaplin Transport, Conway 
Transport, and Vaughan’s Transfer; and jointly by Petroleum 
Carrier Corporation, Walker Hauling Co., Benton Rapid Ex- 
press, Dixie Freight Lines, Inc., McDonough Motor Express, 
Inc., Atlanta-Asheville Motor Express, Inc., Atlanta-Athens 
— Express, Inc., Petroleum Transportation, Inc., and Warr 

rothers. 


George A. Rheman Co. said it had been proposed at first 
that the trucks used by jobbers and distributors in the three 
States be leased to then existing common carriers but that this 
plan was not adopted. Following this, the association was pro- 
Posed, it said, adding that at first this plan was opposed by 
existing carriers on the ground that “there would be created 
4 mammoth carrier organization which might eventually turn 
and destroy them.” However, it continued, on representation of 
the Office of Defense Transportation that the organization 
would be temporary only, and that, in an effort to cooperate 
With the government in the prosecution of the war, the existing 
Carriers had not further opposed formation of the association, 
and even became members of it. Later, it said, “we discover 
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that the organization which was represented to existing carriers 
as.a purely wartime measure, and in whose creation they freely - 
cooperated, has become a Frankenstein which now threatens 
to destroy them.” 

The Beard-Laney, et al. brief grouped its argument under 
the general charges that the proposed operations would be 
shipper-controlled; would afford stockholders a rebate on trans- 
portation charges; and that the proposed operations and inter- 
locking officers, directors and stockholders of other corpora- 
tions would create a monopoly tending to restrain trade. 

‘Under the heading of “unfair competition,” these protestants 
said, among other things, that jobbers of petroleum products 
had joined W. E. C. A., purchased equipment and taken business 
from the protesting carriers and hauled it for themselves. In 
addition, they said, those jobbers also used the equivalent to 
haul to other consignees and that, in some cases, the shippers 
were threatened by the jobber that “in the event the traffic 
was not given to them they would possibly change the signs 
on their pumps.” Unless the Commission revoked the W. E. 
C. A. authority and denied.the instant application, they said, 
the certificated carriers who had lost business to “those jobbers,” 
would have no chance of regaining it. 


The brief of Petroleum Carrier Corporation et al. said the 
plan of operation as used in actual practice would be in reality 
a lease of the applicant’s operating authority to its various 
stockholders and other parties, although it went under the 
guise of a series of leases or operating equipment by the 
applicant from its various stockholders and other parties. They 
argued, also, that the applicant and its stockholders would be 
in a position to dominate and control the movement of traffic 
as a practical matter; would furnish unfair competition to 
existing for-hire carriers of similar commodities; that the plan 
of operation in many instances involved an indirect rebate; 
that the plan of operation violated applicable federal laws in 
that it tended to create a monopoly, lessened competition, and 
was in restraint of trade; and that, in the event any parties 
desired to engage in the transportation of similar products in 
the same territory in the future, it would not be necessary for 
such parties to apply for a certificate from the Commission. 


Under the general allegation that the granting of the appli- 
cation would establish a dangerous precedent, these protestants 
said: 


If this application is granted there is nothing to prevent other 
enterprising promoters from organizing similar corporations, selling 
stock to people who control traffic in other commodities, such as textile 
goods, beverages, mercantile goods, drugs, food products and other 
commodities too numerous to mention. 


If such a policy extends to other fields, and there is nothing to 
prevent it once the precedent is established, the carriers of general 
commodities and even specialized traffic will be driven from the trans- 
portation field, thereby causing the little shipper to be without any 
adequate transportation facilities and rendering the regulations of the 
Commission meaningless. 





Grain and Soya Bean Demurrage 


Applicability of demurrage rates and charges on 33 barges 
containing bulk grain and soya beans, in connection with al. 
lowances for free time, were discussed before the Commission, 
division 2, in oral argument, February 7, in No. 29170, Con- 
tinental Grain Co. vs. Inland Waterways Corporation, Oper- 
ating Federal Barge Lines. The grain company was repre- 
sented by J. M. Cook, of St. Louis, Mo., and the Inland Water- 
ways by Nuel D. Belnap, of Chicago. 

“The complainant’s position,” said Mr. Cook, “has been and 
is that the Mississippi River is a highway analogous to the main 
line of a railroad, and the river is the main line of the defend- 
ant.” 

Inland Waterways, continued Mr. Cook, proposed to per- 
form service on the river, with full knowledge of changes in 
condition affecting the river channel. He said it held out in its 
tariff that it would deliver barges at consigness’ facilities and 
that Continental’s contention was that when the river was so 
low that Inland did not and could not perform this service, 
that was the responsibility of Inland. 

In a proposed report, Examiners Fuller and Wilkins had 
recommended that the Commission find that Inland’s assailed 
demurrage rules and charges thereunder in effect prior to 
March 15, 1943, were not shown unreasonable, but that the rules 
and charges in effect on and after that date had been,. were, 
and for the future would be unreasonable to the extent that the 
provisions for the computation of free time (1) did not exclude 
Sundays and legal holidays; (2) did not exclude the hours and 
minutes actually lost because of rain, sleet, hail, or snow, and 
(3) did not exclude the hours and minutes actually lost when- 
ever the stage of the river was too high for Inland to perform 
its unloading service or to safely deliver and securely moor a 
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loaded barge at the dock of Continental’s elevator. Otherwise, 
concluded the examiners, the assailed demurrage rules and 
charges thereunder were not shown unlawful. They recom- 
— denial of reparation (see Traffic World, July 28, 1945, 
p. ‘ 

Continental, operating grain elevators at St. Louis, Mo., and 
East St. Louis, Ill., had alleged that Inland’s demurrage rules 
applicable at St. Louis and East St. Louis, on interstate ship- 
ments of grain and soya beans, in barge-loads, from origins in 
Illinois, Kansas, Iowa, Minnesota, M'ssouri, Arkansas, Louisiana, 
Mississippi, Tennessee, and Alabama, had been and were un- 
reasonable, and resulted in unreasonable charges. 

Inland, said Mr. Cook, had offered nothing to justify a 
greater demurrage charge for the same lading at St. Louis than 
at New Orleans, La. He said his client asked reparation if the 
Commission had authority to order it. 

Mr. Belnap, representing Inland, said that in connection 
with the demurrage charges the complainant had ask-d for 
Sunday and holiday exclusion and one day free time for in- 
spection, but that these were not provided for in the Federal 
Barge Lines rules. He said the barge lines gave Continental five 
days more than was required for average unloading. The whole 
case, he said, revolves on what should be counted as free time. 

He said that while Continental, because of the character of 
its equipment, was unable to unload at certain river stazes, 
other grain elevators on the river could unload under similar 
conditions. He said demurrage charged a shipper at h's own 
facility should not be determined by what Inland did at its own 
terminals. 

Mr. Belnap contended that the time allowed under the barge 
lines’ tariff was sufficiently ample to take care of all ordinary 
loading situations. He said Inland analyzed the condit‘ons sur- 
rounding the 33 barges involved in the instant proceeding and 
that after computing the net free time and deducting the amount 
of precipitation for each day applicable, only three barges out 
of the 33 had less than two days free time. He said th?t on a 
shipment of 1,200 tons to be unloaded, Inland gave eight days 
when actually only three days were needed. On the 33 barges, 
said Mr. Belnap, the Federal Barge Lines would give 192 days 
net free time after exclusion of Sundays and holidays and that 
this was considerably more liberal than the free time allowed 
by other barge lines. 


Vegetable Oil Rates 


The Secretary of Agriculture has asked the Commission to 
deny the petition of transcontinental railroads for reovening, 
further hearing, modification and postponement of the effective 
date of the Commission’s order of June 2, 1942, in No. 27747, 
Mississippi Cottonseed Crushers Association vs. Atlanta, Bir- 
mingham & Coast Railroad Co. et al., on the grounds that the 
petition is repetitive, unseasonably filed. and makes no offer of 
evidence to be introduced (see Traffic World, Feb. 2, p. 299). 

The record in the proceeding amply supported the rate ad- 
justment, favoring domestic vegetable oils, effected in the Com- 
mission’s report and order, said the secretary. The needs for 
the adjustments were even more impelling now than when the 
decision was handed down, he continued, citing increased pro- 
duction of soybeans from about 45,000,000 bushels in the 1939- 
1940 season to about 96,000,000 in the 1944-1945 season, and 
the increased production of other domestic oil-bearing seeds. 

With labor becoming more plentiful, machinery more avail- 
able, more crushing facilities provided, and the markets de- 
manding the products, he said, there was every reason to ex- 
pect the present high productive levels to continue, if not to 
increase, in the postwar years. He added that the department’s 
cotton acreage goal increase for 1946 of 2,043,000 acres would 
produce about one billion pounds more of cottonseed for crush- 
ing purposes and conversion into oil. 

“The Department of Agriculture believes it is to the best 
interests of the domestic producers to allow this oil to move 
on the basis of the freight rate relationships between imported 
and domestic oils, as established by the Commission in its re- 
port and order herein of June 2, 1942,” said the secretary. 





I. C. Rail-Truck Applications 


Two joint boards had erred in attempting to force the 
Illinois Central, the Yazoo & Mississippi Valley, and the Gulf 
& Ship Island Railroad to enter into joint rate arrangements 
with competing motor carriers by recommending that the 
authority sought in three applications for coordinated truck- 
rail service in place of peddler car service be denied, something 
the Commission had no power to command, said those rail- 
roads in exceptions to the proposed reports filed with the Com- 
mission, 
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In MC 105852, Gulf & Ship Island Railroad Co. Common 
Carrier, a joint board recommended denial of authority to 
operate as a motor carrier of general commodities, with excep- 
tions, in coordinated service, between Jackson, Miss., and Gulf- 
port, Miss., serving designated intermediate and off-route 
points. 

In MC 86779, Sub. 9, Illinois Central Railroad Co., another 
joint board recommended denial of an application to furnish 
such service between Jackson and McComb, Miss., and between 
McComb and Ponchatoula, La., over specified routes, and, in 
MC 101491, Sub. 2, Yazoo & Mississippi Valley Railroad, an 
embraced case, denial of authority to transport general com- 
modities by motor vehicle between Vicksburg, Miss., and Mon- 
roe, La., and between Monroe and Shreveport, La., over speci- 
fied routes, was recommended. 

Saying the services of independent motor carriers had been 
employed as a war measure in order to comply with general 
order O. D. T. No. 1, the railroads cited a number of Commis- 
sion cases in support of their contention that the Commission 
had clearly recognized that unwillingness of a rail applicant 
to turn over to competitors the function of handling its own 
railroad traffic was not an arbitrary position. The Commission 
realized that any plan whereby the railroads would be forced 
to share traffic they had handled for decades with their chief 
competitors could only result in prejudice to the applicants, as 
well as less efficient service to the public, said the applicants. 

They asserted that the services of independent motor car- 
riers had not been satisfactory, and that, as part of the general 
plan for coordinated truck service throughout the Illinois Cen- 
tral system, the rights asked for should be authorized, since 
similar rights had been granted by the Commission on other 
parts of the system. 

Also, said the railroads, they were not asking for the ordi- 
nary unrestricted common carrier truck operation, but that 
“it is the closely restricted form of service which the Commis- 
sion has urged the rail carriers to employ and which the Com- 
mission has consistently approved through the years” that they 
sought. 

eThe Illinois Central and its affiliates are a railroad sys- 
tem,” they said. “They do not purport nor desire to be any- 
thing else. All they are seeking here is the right to utilize 
motor trucks in the performance of the railroad service—a 
coordinated rail-truck service auxiliary to, and supplemental 
of, rail service, serving only the rail stations, at rail rates, and 
on rail billing.” 

Saying they had no comments concerning conditions num- 
bered 1, 2, and 4, attached to all certificates now held by them, 
they suggested the following restrictions for condition 3: 


MC 86779, Sub. 9, No shipment shall be transported by applicant 
solely as a common carrier by motor vehicle southbound from or through 
Jackson, Miss., on the one hand, to or through McComb, Miss., on the 
other. 


solely as a common carrier by motor vehicle westbound from Vicksburg, 





MC 101491, Sub. 2, No shipment shall be transported by applicant ~ 


Miss., on the one hand, to or through Monroe, La., on the other; from 4 


Vicksburg, Miss., on the one hand, to or through Shreveport, La., on 
the other; and eastbound from or through Shreveport, on the one hand, 
to or through Vicksburg, on the other. 


MC 105852, No shipment shall be transported by applicant solely as 


a common carrier by motor vehicle southbound from or through Jack- 


son, Miss., on the one hand, to or through Hattiesburg, Miss., on the 4 


other; and from or through Jackson, Miss., on the one hand, to or 
through Gulfport, Miss., on the other. 

These restrictions, said the railroads, limited their opera- 
tions to service that could not amount to general common car- 
rier motor service, and yet they permitted to serve the stations 
on their lines that were not served adequately by rail. 

The recommended reports should be reversed and the ap- 
plications granted, said the railroads. 


Allied Van Plan 


Geitz Storage & Moving Co., St. Louis, Mo., alleging that 
as a carrier not a transferor-applicant in MC F-2787, Allied Van 
Lines, Inc.—Purchase—Evanston Fireproof Warehouse, et al., 
Evanston Fire-proof Warehouse, et al.—Control—Allied Van 
Lines, Inc., it had an equitable interest in the use of the name 
“Allied” but would be frozen out by the recommended require- 
ment of Examiner Crowley in his proposed report in that 
proceeding, that all Allied contracts with hauling agents not 
authorized to participate as transferor-applicants in the pro- 
ceeding be cancelled has filed exceptions to the proposed report. 

Examiner Crowley, in recommending that the Commission 
approve purchase by Allied of the household goods operating 
rights of 322 motor-vehicle common carriers, subject to condl- 
tions (see Traffic World, Dec. 29, 1945, p. 1595); had included 
the. aforementioned condition as to cancellation of contracts 
with the hauling agents. 

“The said finding is tantamount to a ‘freeze out’ of those 
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carriers who have not elected to’ sacrifice their operating rights 
and.their identity as carriers both of which represent many 
years of effort in the field of transportation,” said the St. Louis 
company. “The examiner presumes to regulate the conduct of 
Allied and the carriers not transferor-applicants herein rather 
than leaving to the parties the right to determine the same, 
subject to the limitations of the law applicable in the premises. 
There is no evidence in this record going to show that any 
group large or small has the right to appropriate to itself the 
right to arbitrarily take over the use of the name ‘Allied’ and 
to offer no alternative to those wishing to continue its use 
other than the sacrificing of their operating rights and complete 
loss of their identity as carriers. The said finding is harsh, 
arbitrary, not sustained by the evidence and should be rejected 
by the Commission.” 

Commenting on the examiner’s statement that monopoly 
would not result from absorption by Allied of 322 or more 
carriers, the Geitz Co. said the report ignored entirely the fact 
that these carriers, in addition to their arrangements with 
Allied, had freely competed with each other and with other 
carriers including those who were not transferor-applicants. 
After quoting the examiner as to the effect of the arrangements 
under which Allied and its agents operated, with lessened 
costs, standardized operating practices at a highly efficient level, 
resulting in gradual reduction of rates over a long period, the 
Geitz Co. said the statement assumed that all carrier agents 
of Allied had in the past been so submerged in Allied that no 
independent operations by the former had existed. The Com- 
mission itself had found that not to be the case, since it had 
issued certificates to all Allied carrier agents, based on inde- 
pendent operations, it said. The plans should be viewed as 
having been presented for the first time, it said, adding that, 
viewed in this light, the competitive issues were significant, 
since it would bring under a single control a large number of 
hitherto independent, competing carriers. 

The plan should be denied on the grounds that there would 
not remain adequate competition; that it would result in undue 
restraint: and that the proposed transaction would adversely 
affect adequate transportation service to the public, the St. 
Louis company said. 


Department of Justice Exceptions 


In a statement supporting 12 exceptions to the proposed 
report, the Department of Justice said the unusual character of 
the proceeding and the importance of the issues was apparent 
when it was realized that the report would permit the opera- 
tions of 322 common carriers of household goods “to be extin- 
guished forever without possibility of resurrection, and their 
business to be transferred to one gigantic corporation.” The 
department continued: 


Moreover, that corporation’s methods of operation would thereby 
be largely legitimized, in spite of determinations reached in other 
judicial and Commission proceedings to the effect that such methods 
violated both the interstate commerce act and the antitrust laws. 
The instant application is merely the most recent of the Protean series 
of devices and expedients to which that corporation has resorted, over 
a long period of years, in furtherance of its unbridled determination 
to continue its established system of doing business, in defiant dis- 


regard of the requirements of law and of the authority of this 
Commission. 


To this paragraph, the department appended a footnote, 
reading as follows: 


_ Indeed, Allied’s attorney, while testifying under oath as a witness 
In the present proceeding, stated that the motor carrier act, which 
became law in 1935, did not contemplate the type of operation that 
Allied had been conducting prior thereto, and that Allied nevertheless 
Proposes to ‘‘preserve intact the operations of Allied after June 1, 1935, 
in the same degree and in the same manner as those operations were 
conducted prior to that time.’’... This admission must be accepted by 
the Commission as an authoritative statement of Allied’s position. 


Among the exceptions was one taken to the examiner’s pro- 
posed findings that “‘purchase’’ by Allied of the operating rights 
of the 322 carriers should be approved and that the Commis- 
Sion should find that the application of the named carriers 
for authority to acquire control of Allied through purchase of 
its capital stock did not constitute a transaction under sec- 
tion 5(2)(a), in proposing that that application be dismissed, 
and in failing to propose that the Commission should find that 
the application should be considered on its merits and denied. 

Determination of Allied’s status as a carrier was necessary 
as a basic jurisdictional finding, said the department, adding 
that section 5(2)(a) conferred jurisdiction on the Commission 
to approve purchases only with respect to purchases by a car- 
tier or carrier. If the Commission should find Allied not a 
Carrier, it said, it would clearly be without jurisdiction to con- 
side: or approve the proposed purchase by Allied of the oper- 


ating rights that the examiner had recommended be approved. 
It continued: 
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Moreover, it is doubtful whether the proposed transaction may 
properly be deemed a ‘‘purchase’”’ of operating rights. The transaction 
is not a bona fide sale, but a bartering arrangement whereby the car- 
riers surrender their operating rights ‘‘in consideration of not in 
excess of One Dollar ($1.00) and of the appointment of vendor as 
the company’s agent.’’... Inasmuch as in most instances the value of 
the operating rights is far in excess of one dollar, and inasmuch as 
the carriers surrendering such rights are already contractually bound 
as Allied ‘‘agents,’’ it would appear that the so-called ‘‘purchase’’ is 
not a valid contract but is void for lack of consideration. The Exam- 
iner’s report contains no findings as to the adequacy of the considera- 
tion which the carriers are to receive in exchange for surrendering 
their rights. Moreover, the transaction is one where the buyer and 
seller is one and the same; Allied is the creature of the transferor- 
applicants, and they cannot validly sell to themselves. 


A little later the department said if Allied was a carrier, 
or, as result of approval of the proposed transaction, it should 
become a carrier, it seemed clear that the examiner’s recom- 
mendation that the application of the constituent carriers to 
obtain stock control of Allied should be dismissed was erroneous. 
It was untenable ground to recommend, as the examiner had, 
that dismissal of the application should be made on the ground 
that Allied would actually be dominated by a board of directors 
instead of by the stockholders, said the department, and that 
if his assumption was correct, “it would merely be a circum- 
stance indicative of the incompatability of the proposed trans- 
action with the public interest.” The likelihood that the man- 
agement of the company would not be responsive to the desires 
of the stockholders would doubtless be a good reason for deny- 
ing approval to the proposed transaction, it said. But, it con- 
tinued, it was obviously no reason for dismissing the applica- 
tion as one over which the Commission had no jurisdiction. 

In its discussion of its final exception, the department said 
the examiner erred in failing to recommend that the Commis- 
sion disapprove the transaction on the ground that approval 
would “sanction an abuse of process with respect to the Com- 
mission’s authority, by permitting that authority to be utilized 
for purposes other than those for which it was conferred by 
Congress.” 

Referring to the examiner’s statement that the basic pur- 
poses of the transaction were “to remove any question as to 
alleged violation of the antitrust laws, and to terminate, once 
and for all, the expensive litigation to which Allied and various 
of its transferor-agents have been subject over a period of 
years,” the department said section 5 did not authorize the 
Commission to approve transactions merely to immunize viola- 
tions of the antitrust laws or to settle doubtful legal problems 
or relieve parties from the expense of litigation. 

Immunity from the antitrust laws under section 5(11) was 
simply a consequence of an order made by the Commission, 
said the department, and that immunity was a consequence of 
Commission approval, not a legitimate purpose for entering 
into, or a legitimate ground for approving, a transaction under 
section 5. 


Applicants Ask Changes 


The applicants in MC F-2787 have asked the Commission 
to make certain changes in the proposed report, to give effect 
to certain alterations in the right of carriers involved in the 
plan, and to clarify the examiner’s recommendation that that 
part of the application authorizing the transferor applicants to 
acquire control of Allied through ownership of stock be dis- 
missed. 

The agreement to sell each transferor applicant a single 
share of Allied was an integral part of the transaction, said the 
applicants. But, they said, the wording of the examiner’s finding 
might be interpreted to mean disapproval by the Commission 
of the acquisition of the stock by the transferor applicants as 
part of the approved transaction, even though the examiner had 
said an application for such authority was unnecessary. They 
asked that the recommended finding (at sheet 34 of the pro- 
posed report) be modified by adding a new sentence reading 
substantially as follows: 


However, this finding does not indicate a disapproval of the acqul- 
sition by each of the transferor applicants of a share of the capital 
stock of Allied Van Lines, Inc., pursuant to and as a part of the 
transaction heretofore described and hereinafter approved and author- 
ized, and such asquisition by the transferor applicants, as an integral 
part of said transaction, be hereby approved and authorized. 


The applicants asked that the Knickerbocker Warehouse 
& Storage Co., Akron, O., MC 2537, be substituted for the 
Knickerbocker Storage Co., Cleveland, O. 

The applicants also asked that the following be included as 
transferor applicants, the consummation of whose contracts and 
agreements with Allied should be approved as part of the 
transaction: 


Merchants Transfer & Storage Co.; Chelsea Fireproof Storage 
Warehouses, Inc.; Dunham & Reid, Inc.; Gramatan Moving & Storage 
Co., Ine.; Lee Brothers, Inc.; Sanders Transfer & Storage Co.; Law- 
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son Transfer & Storage; Lyon Van & Storage Co., Inc., a Washington 
corporation; Lyon Van Lines, Inc., a California corporation; Lyon Van 
& Storage Co., a California corporation; Lyon Van & Storage Co., Inc., 
an Oregon corporation; and McLean The Mover, Inc., a Washington 
corporation. 


Seaboard Receivership Financing 


Seaboard Air Line Railway Co. has filed two supplemental 
applications in Finance No. 14500, Seaboard Air Line Railway 
Co. Receivership, for authority to issue securities and assume 
obligations under the plan of reorganization which the applicant 
said was now ready for consummation, and to acquire or lease 
certain affiliated railroads, and acquire trackage rights, or joint 
use of the properties of certain carriers, and to acquire sole 
or joint control of certain carriers. 

In supplemental application No. 1, the company asked the 
Commission to authorize promptly issuance of three shares of 
common stock so that the necessary corporate action to issue 
the other securities might be taken. It asked authority to 
issue $32,500,000 of first mortgage 4 per cent bonds, due Janu- 
ary 1, 1996; $52,500,000 of general mortgage 4% per cent in- 
come bonds, series A, due January 1, 2016; $15,000,000 of pre- 
ferred stock, series A, 5 per cent, par value $100, and 850,000 
shares of common stock without par value. The applicant also 
asked authority to issue from time to time such additional 
amounts of common stock, up to 675,000 shares, as might be nec- 
essary to comply with the conversion rights of the general mort- 
gage bonds and the preferred stock. 

An exhibit showed a total of $2,194,927.42 estimated as 
payable to holders of bonds not subjected to the plan. The 
company said the statement of the amounts payable to the non- 
assenting bondholders was based on the proceeds of sale of 
parcels of property subject to the respective mortgages, and 
“assumes that the earnings of the mortgaged property for the 
period between May 31, 1945, and the consummation of the 
plan (which, or the proceeds of which, will be distributable to 
bondholders) will not exceed: $9,207,400, that being the maxi- 
mum amount to be distributed to bondholders out of such earn- 
ings on consummation of the plan, under an order of the court.” 

In 1944 the Commission found that estimated earnings of 
$7,498,000 a year would support a proposed total capitalization 
of $196,870,000, made up of securities in the same amounts as 
mentioned in the supplemental application. At that time the 
Commission said it would issue no order because the proposals 
were in a formative state (see Traffic World, Aug. 19, p. 424). 

Seaboard said, as soon as possible, it would file a balance 
sheet with the Commission, giving effect to the consummation 


of the plan, and showing the estimated cash resources of the 
applicant. 





D. & H. BOND EXTENSION 

The Delaware & Hudson Railroad Corporation has asked 
the Commission in Finance No. 15199 for authority to extend 
from April 1, 1946, to April 1, 1971, not more than $10.000,000 
first mortgage bonds of the Albany & Susquehanna Railroad 
Co., thus enabling it to apply available funds to the retirement 
of $7,523,300 of general mortgage bonds of the Rensselaer & 
Saratoga Railroad Co., bearing interest at 4.7 per cent until 
oy 1, 1947, and 5% per cent thereafter until January 1, 


The D. & H. said the A. & S. bonds would be extended at 
a rate lower than the present 3% per cent, and that the savings 
in interest would amount to $12,500 a year for each one-eighth 
of one per cent by which the interest on the extended bonds 
was reduced. The applcant said it would inform the Commission 
when the redemption price and interest rate were determined. 

The R. & S. bonds, according to the application, are re- 


deemable at any time on not less than 30 days’ notice at a price’ 


equivalent to 107% per cent and accrued interest, and will be 
called as soon as the extension of substantially all the Albany & 
Susquehanna bonds is assured or effected. Savings in fixed 
charges on the R. & S. bonds will amount to $353,595.10 for the 
balance of 1946, and to $413,781.50 a year thereafter, according 
to the application. 

The Delaware & Hudson Co., parent company of the rail- 
road, joined in the application, asking authority to assume 
obligation as guarantor of the extended bonds. The extended 
bonds, it was said, would continue to be secured by the A. & S. 
first mortgage. 








PACIFIC GREYHOUND STOCK 
The Pacific Greyhound Lines have filed a petition with the 
Commission in MC F-2967, Pacific Greyhound Lines—Issuance 
of Stock, asking authority to use $3,347,117.69 remaining from 
the proceeds of the sale of 50,000 shares of 4 per cent cumula- 
tive preferred stock, not required for redemption of convertible 
preferred stock because a greater amount of the latter, instead 
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of being offered for redemption for-cash, was offered for con- 
version into common stock. 


This had not been anticipated, said Pacific, but, to the 
surprise of The Greyhound Corporation, a substantial percent- 
age of old preferred stock was being converted to the point 
where holdings by The Greyhound Corporation of Pacific com- 
mon stock would be substantially diluted. In order to prevent 
this, continued Pacific, the parent corporation decided to con- 
vert approximately 40,800 shares into common stock. 

The Pacific corporation observed that the 4 per cent cumu- 
lative preferred stock was redeemable in whole or in part 
at its option at the public offering price plus accrued dividends 
and a premium of $3.50, if redeemed in the first year after 
offering, or $103.50. It proposed there, it said, to redeem ap- 
proximately 32,339 shares of the new preferred stock, to be 
selected by lot. It added that neither The Greyhound Corpora- 
tion nor the Southern Pacific Railroad owned any of the new 
preferred stock. 





L. Cc. L. EMBARGOES, MIDWEST POINTS 


By amendment No. 1 to third revised Service Order No. 419, 
embargo of less carload freight at Sioux City and vicinity, the 
Commission, Division 3, has extended the expiration date of 
the order from January 31 to February 7 at 11:59 p. m. 


CAR UNLOADING ORDERS 

By service order No. 447, the Commission, division 3, has 
directed the Seaboard Air Line railway receivers to unload 
“forthwith” eight specified cars containing machinery at Neuse, 
N. C., consigned to Buffalo Mills, Inc., or Erwin Turk. Effec- 
tively immediately, the order, said the division, would expire 
when the unloading was completed and the Commission’s serv- 
ice bureau so notified. 

By Service order No. 488, the Commission, division 3, has 
ordered the New Orleans & Lower Coast Railway Co. to 
unload forthwith 55 cars loaded with various commodities on 
hand at Belle Chasse, La. The order will expire when the 
carrier notifies the director of the Commission’s Bureau of 
Service at Washington the unloading is completed. The carrier 
is to specify when, where, and by whom the unloading was 
performed. 








DISTRIBUTION OF GRAIN CARS 


By amendment No. 2 to second revised Service Order 244, 
distribution of grain cars, the Commission, Division 3, effective 
February 1, has amended the preamble to the order to say that 
there is a need for grain cars at country stations. It further 
amended the order, which set up a system for distribution of 
grain cars to elevators, under which the elevators reported 
grain on hand to railroads, to make the order apply intrastate 
as well as interstate, and to apply only at country loading 
points in the United States. 


GRAIN PERMIT ORDER 

Between 12:01 a. m., February 2, and 11:59 p. m., Febru- 
ary 25, railroads may not furnish box cars for loading. grain 
at any point in the switching limits of Omaha, Neb., or Council 
Bluffs, Ia., unless a permit is issued by E. R. Weimer, service 
agent, room 720, Omaha Grain Exchange, telephone Atlantic 
6733, Omaha, Neb., who was designated agent of the Commis- 
sion to issue permits, by Service Order 449. The Commission, 
Division 3, said the agent was to issue permits under the direc- 
tion of F. S. Keiser, Office of Defense Transportation, 209 South 
Wells Street, Chicago, Ill., in such manner as would insure a 
fair supply of box cars for loading export wheat. The order 
applies intrastate as well as interstate. 


POTATO LOADING DIRECTIVE 


The Office of Defense Transportation has issued amendment 
No. 5 to special direction O. D. T. 18A-2A, extending from Feb- 
ruary 15 to March 31 the requirements of the direction that 
white potatoes, in bags, burlap or cloth; in boxes; or in paper 
sacks; containing 100 pounds or more each, shall be loaded to a 
weight of not less than 50,000 pounds. 


Oo. D. T. PERSONNEL 

The resignation of Sidney L. Miller as assistant to the 
deputy director of the Office of Defense Transportation, effec- 
tive February 1, has been announced by the O. D. T. 

Mr. Miller leaves the government service to become pro- 
fessor of transportation and head of the Department of Trans- 
portation in the University of Pittsburgh’s School of Business 
Administration. 

Mr. Miller is a native of Kansas and taught transportation 
at the University of Wisconsin and the University of Iowa before 
coming to the War Production Board in December, 1941, as 
assistant director of materials and equipment. Early in 1942 
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B. with the O. D. T., and 


P. B. 
in February, 1943, joined the O. T. as assistant to the deputy 


director. 


Coal Rerouting Agent 


On representations of the Office of Defense Transportation 
the Treasury-Procurement Division, the United Nations Relief 
and Rehabilitation Administration, the War Shipping Adminis- 
tration, the Solid Fuel Administration for War, and the Civilian 
Production Administration, the Commission, division 3, effective 
from February 4 until April 30, has appointed W. R. Godber, 
joint manager of the Anthracite Tidwater Emergency Bureau, 
143 Liberty St., New York, N. Y., its agent for rerouting coal for 
export through the ports of Norfolk and Newport News, Va., 
routed through Baltimore or Philadelphia, when the latter ports 
are unable to handle the coal traffic. 

The order said certain railroads had been unable to trans- 
port or tranship promptly carloads of bituminous coal offered 
at points in Pennsylvania and West Virginia for export so as 


properly to serve the public. The pertinent portions of the 
order follow: ; 


Rerouting of bituminous coal to eastern ports. 
agent. 

(a) Appointment of Agent for Rerouting. W. R. Godber, Joint 
Manager of the Anthracite Tidewater Emergency Bureau and Northern 
Tidewater Bituminous Emergency Bureau, 143 Liberty Street, New 
York, N. Y., is hereby designated and appointed as agent of the Inter- 
state Commerce Commission and vested with authority and directed 
to reroute through the ports of Norfolk and Newport News, Va., 
certain carloads of bituminous coal originating in the states of Penn- 
sylvania and West Virginia consigned for account of Treasury-Procure- 
ment Division for export through the ports of Baltimore, Md., or 
Philadelphia, Pa. 

(b) Outline of Agent’s Duty. (1) The agent is heréby authorized 
and directed to keep himself fully informed of the coal exporting 
operations at Baltimore, Md., and Philadelphia, Pa., and common car- 
riers by railroad subject to the interstate commerce act, shall furnish 
such complete and accurate information as may be required by the 
said agent to determine the capacity of the said ports to export 
promptly the coal herein considered. 

(2) When, in the opinion of the agent, either or both of the ports 
of Baltimore and Philadelphia are unable to handle all of the coal 
described in paragraph (a) hereof, shipped or ready for shipment, then 
the agent shall reroute such excess coal to Norfolk or Newport News, 
Va., in compliance with paragraph (a) hereof. 

(c) Application. The provisions of this order shall apply to bitu- 


minous coal loaded or to be loaded on and after the effective date 
hereof. 


Appointment of 


O. D. T. Operation of Tugboats 


Under an executive order of the President, the Office of 
Defense Transportation took possession and control of the prop- 
erties of 91 towboat companies operating in New York harbor 
and contiguous waters at 12:01 A.M. on February 6. The action 
followed a strike of tugboat workers that began February 4. 

Director Johnson, of the O. D. T., appointed Laurence C. 
Turner, director of the O. D. T. waterways transport depart- 
ment, as federal manager of the properties and asked the com- 
panies to resume normal operations and the workers to report 
immediately for duty. 


The O. D. T. was directed by the President to operate the 
properties under the terms and conditions of employment in 
effect at the time possession was taken. The O. D. T. director 
may call on the Army and Navy for protection, equipment or 
manpower neccessary to accomplish the purposes of the order. 

Director Johnson, of the O. D. T., February 7, said that the 

. D. T. was operating some of the tugboats normally used in 
New York Harbor following refusal of the strikers to work for 
the government and that more would be added as arrangements 
were completed to move essential commodities into New York 
City. On refusal of the men to work the O. D. T. asked the 
Army and Navy to furnish manpower and equipment to operate 
the seized properties. Director Johnson expressed the opinion 
that a settlement of the strike by February 8 was likely. 


EXPORTS AT EAST COAST PORTS 


Exports of freight from east coast ports were continuing at 
approximately wartime levels, the Office of Defense Transpor- 
tation said February 1 due to the heavy relief programs, in- 
cluding coal and grain. It continued: 


In the last two months more ships were loaded at east coast ports 
than during the corresponding period a year ago—1438 as compared with 
1307. In December, 1945, loading numbered 772 as compared with 692 in 
apo 1944, In January, 1946, loadings were 664 as compared with 

in 1945. 

The total number of cars unloaded for export at all ports, including 
grain but excluding coal, came to 1,887,829 in the year. This is very 
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close to the record 1944 figure of 1,913,421 cars, in spite of the drop in 
war shipments following V-E Day and V-J Day, and reflects the large 
relief shipments toward the end of 1945. 


The O. D. T. also reported that freight car detention at the 
ports was kept down as a result of the export permit system to 
an average of 5.3 days in 1945. Compared with performance 
during 1942, the year in which O. D. T. took control, net sav- 
ings in car detention in 1945 amounted to 6% million car days, 
it said. 


Johnson on Postwar Traffic 


Director Johnson, of the Office of Defense Transportation, 
told a luncheon meeting of the Public Utilities and Transporta- 
tion Committee of the Washington, D. C., Board of Trade, 
January 31, that the transportation system of the United States 
had carried an unprecedented volume of traffic in the war period 
and that he had no fear it would be able to carry anything 
America produced in the future, although he said the “World 
War II transportation battle’ would continue for some time. 

He coupled his remark about the performance of the trans- 
portation system with the cooperation afforded by traffic men, 
saying he had, as an engineer, been in a position to observe 
what could be done with and without cooperation, and that he 
had “never seen cooperation in any human activity as it existed 
in the United States in the battle of transportation war which 
staggered the imagination and makes other wars mere pygmies 
and unimportant.” 

E. F. Lacey, executive secretary of the National Industrial 
Traffic League, and chairman of the Board of Trade committee 
that sponsored the luncheon, referring to Director Johnson's 
work, said there had been a fair apportionment of transporta- 
tion because there was an honest man at the head of the O. D. T. 

Director Johnson said he had just come from a meeting of 
the Senate appropriations committee where the matter of what 
money might be available from-now and for some years to 
come for the functions and services the government performed 
had been discussed. He added that he was going to the Budget 
Bureau to consider ways and means of continuing O. D. T. ac- 
tivities until July 1. ‘ 

As factors that would continue to make for difficult trans- 
portation conditions in this country, Director Johnson said the 
government was trying to ship 266,000,000 bushels of wheat and 
a great amount of coal to countries in need of it all over the 
world. For the first time, he said, there had been created a 
priority on box cars to be taken out of the nation-wide shortage 
and sent to the northwest to move wheat to the northwest ports. 
He said box cars were being taken out of the Omaha area where 
there was already a shortage, and that there was more wheat 
to be moved in Kansas and North Dakota than ever before. 
Elevators were blocked for want of transportation to a greater 
extent than at any time except during the freeze-up last year, 
he added. 

As another pressure on the car situation, he said produc- 
tion of perishable products was 20 to 25 per cent greater than a 
year ago and that, therefore, a refrigerator car shortage was 
in prospect, with 8,000 cars to be repaired and another 20,000 
that, he said, would be taken out of service for repair under 
normal conditions. 

In addition to these things, he said, there would be the load 
added to the transportation system because of the reconversion 
program. 

Referring to Mr. Lacey’s remarks about the apportionment 
of transportation to shippers after the army and navy needs 
had been taken care of, Director Johnson said that “all the 
army wanted was all of everything.” He added that the navy 
did not ask for “quite all,” but that the combined totals of the 
army and navy requests left nothing for civilian use. 

He said he had spent many hours telling the War Produc- 
tion Board of the needs of the transportation system, and that 
there was needed some one to tell the War Department “No.” 
Had this thinking been heeded, he said, and had transportation 
personnel not been drafted, there would have been somewhat 
less of a surplus now and 500,000 men less to be brought home. 
Those representations found no echo, he said, and the country 
fought the war with less equipment and men, although revenue 
ton miles were about double and passenger miles about four 
times as great as in World War I. ; 

Cooperation of traffic men and efficient use of equipment 
had produced the equivalent of 643,000 more cars, he said, and 
that, in the period from 1914 to 1918 the railroads would have 
had to have as much more equipment to do a comparable job 
as they had less equipment in World War II. The job had been 
done, he said, ‘‘because of men like you, interested in trans- 
portation and willing to serve and be a monitor on his neigh- 
bor if he was not handling cars quickly.” 

After World War I, said Director Johnson, the country had 
reached the conclusion that the railroads were on the way out 
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because private automobiles, trucks, busses, and airplanes would 
do the transportation job of America. The late war had proven 
how erroneous that idea was, he continued, but added that the 
railroads could not have borne. the burden if it hau not wei 
for the trucks. He said it was perhaps because of the trucks 
that the railroads had fewer cars, engines, and people. 

Director Johnson said adoption of the five-day week by in- 
dustry had resulted in the loss of the equivalent of 228,000 cars, 
and that that loss would have to be compensated for in some 
way. 

At one point in his address, Director Johnson said what the 
press had done in transportation compared with what the rail- 
roads had done. He said the necessary messages could never 
have been delivered to, or understood by, the public, had it not 
been for the constructive cooperation of the press. 

Toward the close of his speech, touching on the position 
of America generally, Director Johnson. said: 

“I am not at all afraid of what is going to happen to the 
United States in this transportation, which is now serving the 
civilized world. It is a means of alleviating the dilemma of other 
peoples, that we do not understand. 

“I do not know who is paying for this wheat and coal, and 
I do not care. We have been the ‘Lady Bountiful’ from time 
immemorial, we have been open-handed with other nations, 
and we have grown richer and more powerful and they have 
grown poorer and of less importance in comparison with the 
United States, which is today leading the nations of the earth. 
We have gotten through by being generous and unselfish.” 

In conclusion, he said: 

“But remember: Whatever is needed, wherever it is needed, 
there is no more wheat, no more coal, no more anything, that 
American transportation cannot move—no more soldiers, tanks, 
coal, wheat. So far we have moved all that has been produced. 
Whatever in the future is produced, will be moved.” 

Guests introduced at the luncheon by Mr. Lacey were: 
Homer C. King. deputy director, O.-D. T.; Earl E. McCarthy, 
director, O. D. T. railway transport department; C. H. Buford, 
vice-president, Association of American Railroads; Col. R. R. 
Henry, assistant to the president, in charge of public relations, 
A. A. R.; A. F. Cleveland, vice-president in charge of traffic, 
A. A. R.; W. C. Kendall, chairman of the car service division, 
A. A. R.; J. Ninian Beall, of Washington; and James D. Mann, 
assistant treasurer of the National Industrial Traffic League, 
recently returned from military service. 


Class Rate Developments 


Under a stipulation of the government consenting to venue 
of the federal district court at Utica, N. Y., railroads in the 
western territory have filed a complaint in that court asking 
it to set aside the Commission’s order in No. 28300, Class Rate 
Investigation, 1939, and No. 28310, Consolidated Classification. 

Among other things, the- western carriers said that al- 
though the Commission found those carriers had incurred a 
deficit of $34,348,277 in handling less-carload traffic in 1939, 
and that generally less-carload traffic in all the territories was 
not bearing its proper share of transportation costs, the Com- 
mission had ordered a 10 per cent reduction in the class rates 
on less-carload traffic in western territory. 

“The immediate effect of the adjustment in rates pre- 
scribed by the orders would be to impose irreparable damage 
upon plaintiffs by reducing their revenues from $5,000,000 to 
$10,000,000 per year. The general application of the new and 
unprecedented policy and standards of rate making on which 
said orders are based, would further reduce plaintiffs’ revenues 
by many millions of-dollars,” said the western railroads. 

They said their class rates had been prescribed by the Com- 
mission in a series of comprehensive investigations, culminat- 
ing in the “Western-Southern” revision in 1938, the year before 
No. 28300 was initiated. Neither the conditions governing the 
lawfulness of rates, nor the standards of rate making estab- 
lished by the interstate commerce act and uniformly applied 
by the Commission for more than fifty years, had changed since 
the Commission prescribed the class rates referred to. 

All of the cost computations in evidence, although they 
differed in theory and in the final figures, were in agreement 
on one point: that the average costs of transportation over the 
railroads of western territory were higher per unit of freight 
and distance than the average costs of transportation in official 
territory or in southern territory, they said. 

The western railroads reviewed the general position of 
public officials in Western Trunk-Line and Southwestern terri- 
tory who, they said, were not agreed that a uniformity of class 
rates should be sought or that there should be made a claim 
of undue and unreasonable prejudice and disadvantage. They 
further observed that although most of Wisconsin was in West- 
ern Trunk-Line territory, yet that state not only opposed any 
such claim, but was one of the plaintiffs in the proceeding filed 
in the Utica court by the Official territory states. The same 
situation was true as to Michigan, they said. Missouri had dis- 
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avowed any claim that existing class rates were unlawful, they 
said, adding that Colorado held the view that class rate uni- 
formity on the eastern scale would reduce the western raii- 
roads’ revenue too drastically, and that Wyoming did not object 
to the present rates. After referring to the position taken by 
other western interests, the carriers said that “the Commission 
stated that even among the states whose public representatives 
claim they are retarded by the class rate structure, and seek 
greater industrial development, ‘some concede that rates on 
the eastern scale alone would not accomplish that objective’.” 

The Commission, said the western railroads, had miscon- 
strued the transportation act of 1940. It had determined, they 
said, that section 3(1) and section 5(b) had added “new inhibi- 
tions against discrimination” and had “enlarged the power of 
the Commission over this subject.” The Commission had con- 
strued those sections as constituting a Congressional mandate 
“to bring about a greater degree of equalization, harmony and 
uniformity in the different regional or territorial rate struc- 
tures of the country,” to consider the recognized elements of 
rate making only as “applied in the light of the amended law,” 
and to replace rates previously prescribed pursuant to the rec- 
ognized elements of rate making with rates on a parity, mile 
for mile, in the various rate territories, said the railroads. 

“The provisions of the transportation act of 1940 upon 
which the Commission relied are contrary to the construction 
placed upon them by the Commission,” the western carriers 
said. “The statement of transportation policy and the amend- 
ment to section 3 worked no change in the long recognized ele- 
ments of rate making, or in the standards governing the law- 
fulness of rates. The Ramspeck resolution is directly patterned 
after the so-called Hoch-Smith resolution . . . and, like that 
resolution, did.not change the substantive provisions relating 
to transportation rates nor did it make unlawful those rates 
which were formerly lawful. 

“The Commission predicated its decision upon a funda- 
mental misconstruction of the interstate commerce act, as 
amended, and the transportation act of 1940, and, by reason, 
thereof, the orders of the Commission are beyond its authority, 
contrary to law, and void.” 


CONTROL OF MOTOR CARRIERS 

The Commission has been advised that, January 19, in the 
federal court for the eastern Wisconsin district, at Milwaukee, 
Wis., Fred Olson, Jr., of Milwaukee, was fined $500, following 
entry of his plea of guilty to an information charging him w:th 
having accomplished and effectuated control and management 
of two motor carriers in a common interest without a prior au- 
thorization of the Commission and with having continued to 
maintain such unauthorized control, in violation of section 5 (4) 
of the interstate commerce act, according to a memorandum 
issued by Acting Secretary Laird, of the Commission. The fine 
was paid in full, he said. 

He said the government charged that the defendant, by 
reason of his position as vice-president, a director, and a stock- 
holder of Fred Olson & Son Motor Service, a corporation, of 
Chicago, Ill., had been in control of that carrier and in January, 
1945, had individually purchased the business and equipment 
and interstate motor common carrier operating rights of John 
S. Stamper, dba J. S. Cartage, of Milwaukee, and thereby had 
accomplished and effectuated the control and management of the 
two motor carriers in his own common interest, without having 
first obtained authorization from the Commission to do so, and 
that thereafter he continued to maintain such unauthor‘zed con- 
trol and management of the two carriers. 





MONON REORGANIZATION 

Federal District Judge Igoe, of Chicago, on February 1 
appointed as reorganization managers of the Chicago, Indian- 
apolis & Louisville Railroad three Chicago men who will act as 
interim managers until a new company is formed to take over 
the properties, as provided in the reorganization plan confirmed 
January 11 (see Traffic World, January 19, p. 164. 

The three managers are John W. Barriger, III, and Arthur 
T. Leonard, designated by the protective committee for the 
debtor’s refunding mortgage gold bonds, and John E. Dwyer, 
designated by the Chase National Bank, the Railroad Credit 
Corporation, and a protective committee for the first and gen- 
eral mortgage bonds. 


FALSE BILLING CHARGE 

The Commission has been advised that the United States 
attorney for the eastern Michigan district, at Detroit, on Jan- 
uary 30, filed with the federal district court an information in 
one count charging Sugar Beet Products Co. with a violation 
of section 10 of the interstate commerce act, according to a 
memorandum issued by Acting Secretary Laird, of the Commis- 
sion. He said the charge in the information involved alleged 
false billing of a mixed carload shipment of furniture and pow- 
dered soap as powdered soap, and that the case was investi- 
gated by the Commission’s Bureau of Inquiry. 
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February 9, 1946 


Damage Claim Against Rock Island 


The Supreme Court of the United States, in an opinion 
handed down February 4, in No. 392, Walter E. Meyer, peti- 
tioner, vs. Joseph B. Fleming and Aaron Colnon as Trustees 
of the Chicago, Rock Island & Pacific Railway Co., reversed a 
decision of the federal appeals court for the Seventh circuit 
affirming the district court below in disallowance of a claim 
by Meyer in reorganization proceedings of the Rock Island in 
which Meyer, as a large stockholder of the St. Louis South- 
western (Cotton Belt) sought to collect for that road millions 
of dollars as damages growing out of an alleged conspiracy 
between the Rock Island and others to control the Cotton Belt 
to their own interest. 

“On remand of the cause the district court will allow the 
claim to be amended by joining St. Louis Southwestern or its 
trustee,” Justice Douglas, writing the Supreme Court opinion, 
concluded. “If it is established that the continued prosecution 
of the claim will be inconsistent with the plan of reorganization 
of St. Louis Southwestern or the administration of its affairs, 
the claim should be disallowed. If it is not so established, the 
claim should then be considered on its merits.” 

According to Justice Douglas’ recital of facts and issues 
involved in the case, Meyer had filed his claim for the benefit 
of the Cotton Belt in April, 1934, in bankruptcy proceedings 
previously instituted for reorganization of the Rock Island. The 
claim of “many millions of dollars” arose out of an alleged 
conspiracy between the Rock Island and others “to control the 
St. Louis Southwestern to their own interest, in breach of their 
fiduciary relationship to St. Louis Southwestern, and in violation 
of the antitrust laws.’ Justice Douglas said it was stated in 
the claim that a demand on the Cotton Belt’s directors to file 
the claim was not made “because it would be futile, the dom- 
inant stockholder and the directors of St. Louis Southwestern 
being parties to the conspiracy.” He added that the Rock Island 
trustees in May, 1935, objected to the claim by general denial; 
that the Cotton Belt itself filed a petition for reorganization in 
December, 1935, after which trustees in reorganization were 
appointed, and that the Rock Island trustees thereafter ob- 
jected to Meyer’s claim on the ground that all causes of action 
belonging to the Cotton Belt had become vested in the latter’s 
trustee and could no longer be asserted in the Rock Island 
proceeding by Meyer. 

“The claim was referred to a special master who, in Feb- 
ruary, 1942, filed his report, concluding that petitioner should 
not be allowed to prosecute the claim,” said Justice Douglas. 
“Two years later the district court approved the special mas- 
ter’s report and disallowed the claim. On appeal the Circuit 
Court of Appeals affirmed. . . . The case is here on a petition 
for a writ of certiorari which we granted because the problem 
presented is an important one in bankruptcy law. 


“The Circuit Court of Appeals held that a stockholders’ 
derivative suit commenced before the corporation’s petition 
under section. 77 had been approved could not be continued 
thereafter without permission of the reorganization court... .” 


Justice Douglas said that “litigation instituted by a cred- 
itor may not be defeated merely by reason of the fact that 
he has become a bankrupt.’ He declared that the claim sought 
to be enforced in a stockholder’s ‘derivative suit” might be 
an important asset of the estate. However, he continued, the 
instant proceeding was not a stockholder’s derivative suit filed 
before the bankruptcy of his corporation, “but a claim filed 
in the bankruptcy proceedings of the alleged debtor (Rock 
Island) by a stockholder on behalf of his corporation, St. Louis 
Southwestern. . . . Since the claim was filed before the petition 
of St. Louis Southwestern under section 77 had been approved, 
no reason is apparent why that event should have a different 
effect on the claim than it would have had on a suit which 
= been previously instituted by or on behalf of the corpora- 
BOW. tears 

“The absence of the corporation is a proper basis for an 
objection to the claim,” Justice Douglas said. “But there is 
no way available to the stockholder to join it in the claim 
other than by moving the bankruptcy court to bring it in. 
The bankruptcy court has that power. The objections to the 
present claim, however, were not based on the absence before 
the court of St. Louis Southwestern or its trustee. But whether 








such an objection was made or not, the proper and necessary 
procedure for the bankruptcy court is to summon in the cor- 
poration or its trustee so that all parties will be bound by 
any order which is entered on the merits.” 


Justice Douglas noted that the Commission, in preparing 


the Cotton Belt reorganization plan, investigated Meyer’s 
charges and concluded that they had no substantial support. 
He said that there appeared to be no grounds for denial by 
the court of a motion by Meyer in the Cotton Belt proceedings 
for an order directing the Cotton Belt trustee to show cause 
why Meyer should not be permitted to prosecute the claim 
filed by him in the Rock Island proceedings. Continuation of 
prosecution of the claim might be wholly compatible with its 
disposition by the reorganization court or with administration 
of the estate, he stated. 


— Car Case 


The Commission and the El Dorado Oil Co., and its affili- 
ated El Dorado Terminal Co., in briefs filed in the Supreme 
Court of the United States, in No. 428, El Dorado Oil Works 
and El Dorado Terminal Co. Appellants vs. United States of 
America, Interstate Commerce Commission and General Amer- 
ican Transportation Co., an appeal from the Federal Court for 
the northern California district, argued the authority of the 
district court to take action in a case in which the Commission 
was called upon by the Supreme Court to make an administra- 
tive finding. . 

The Commission said the Supreme Court should affirm the 
lower court, which dismissed the suit to set aside an order of 
the Commission dismissing a case after it had instituted an 
investigation, pursuant to a decision of the Supreme Court, into 
the operations of a lease contract under which the Terminal Co. 
was attempting to recover excess mileage earnings paid by the 
railroads to the General American Transportation Corporation 
for the use of tank cars, over and above the rental provided 
for. 


In the investigation proceeding, No. 28515, Allowances for 
Privately Owned Tank Cars, 258 I. C. C. 371, said the Com- 
mission, the Commission’s action consisted of findings and con- 
clusions and an order simply discontinuing its proceeding. Such 
an order was merely a procedural step indicating the closing of 
a docket, if said, and that this was shown both by its phrase- 
ology and by the fact that it could not, compatibly with the 
Commission’s findings and the subject matter involved, be re- 
garded as an order of dismissal or other “negative order.” 


Under the urgent deficiencies act, it said, the special in- 
junctive jurisdiction applied to orders of the Commission only 
and not to the enjoining of mere findings and conclusions 
reached by it. 


The El Dorado Oil Co. and the El Dorado Terminal Co., 
took the position (1) that an order of the Commission discon- 
tinuing a proceeding that in effect purported to make “authori- 
tative” findings of fact and to establish rules of law involving 
property rights was reviewable under the urgent deficiencies 
act; (2) that the Commission, in its order, failed and refused 
to make a proper investigation under section 15 (13) of the 
interstate commerce act and attempted an unlawful exercise of 
authority; and (3) that the Commission’s conclusion that an 
allowance to the oil works by the rail carriers or by the tank 
car company under the agreement in excess of the car rentals 
would be unjust and unreasonable and would unduly prefer the 
oil works as a shipper of its commodities, was entirely without 
support In the evidence and was arbitrary. 


The decision of the three-judge district court in this case, 
said the annellants sanctioned the exercise hv the Commission of 
judicial powers vested in the district court in the pending action 
of assumpsit of which action the district court had complete 
jurisdiction. Such decision, they continued, was contrary to the 
express provisions of urgent deficiencies act, and in effect 
divested the district court of its authority to determine the 
pending action of assumpsit. 


; The appellants said the order of the Commission challenged 
in this cast purported to decide that payment by the tank car 
company to the oil works in accordance with its agreement 
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would amount to a rebate or discrimination prohibited by the 
Elkins act. 

“The authority of the Commission under section 15 (13) of 
the interstate commerce act is limited to a determination of 
what is a just and reasonable allowance to be made by carriers 
to shippers or others furnishing facilities or services to the 
carriers which compensation must be just and reasonable, uni- 
form as to all who furnish the services and embodied in the 
approved and published tariffs of the carriers,” continued the 
appellants. “The Commission, however, refused to determine 
what would be a just and reasonable allowance with uniform 
application by stating, ‘we cannot tell how far-reaching the 
investigation would have to be’.” 

The Commission, continued the appellants, lacked power to 
make findings or conclusions unsupported by any evidence and 
resting solely on a prior decision of the Commission in an 
entirely different proceeding. 


STATE’S CLAIM IN RAILROAD ESTATE 


The Supreme Court of the United States has been asked 
to review a federal appeals court decision affirming a decision 
by a federal district court under which a lien of the state of 
New York on the estate of the New York, Ontario & Western 
has been accorded priority over mortgage liens on the property 
of the railroad in reorganization proceedings, pursuant to pro- 
visions of a state law permitting advances of money to the rail- 
road for elimination of grade crossings. 

Trust companies filed the petition for certiorari in No. 795, 
Bankers Trust Co. as Trustee, et al., Petitioners, vs. the People 
of the State of New York. 

The federal district court for the southern New York dis- 
trict, in a decision handed down March 13, 1945, found that the 
state’s lien enjoyed priority over the lien ‘of pre-existing mort- 
gages on the debtor railroad’s property. The Bankers Trust 
Co., as trustee under the debtor’s refunding 4 per cent gold 
mortgage, dated January 1, 1892, and the New York Trust Co., 
trustee under the debtor’s general 4 per cent gold mortgage, 
dated May 31, 1905, appealed unsuccessfully to the Circuit Court 
of Appeals for the Second circuit, contending that the provision 
of state law whereby the state’s lien obtained priority over the 
mortgage liens was unconstitutional. They said that this pro- 
vision of law contained no provision for notice of such lien pri- 
ority to the mortgagees and that the mortgagees received no 
notice thereof. 


Seatrain Authority Correction 


In ruling that the Commission had no statutory authority 
to correct the certificate issued in W-543, Seatrain Lines, Inc., 
Common Carrier Application, after the applicant had operated 
under it for more than two years (see Traffic World, Feb. 2), 
the federal court for the district of Delaware said the amended 
certificate, limiting transportation to property loaded in freight 
cars received from and delivered to rail carriers without trans- 
fer, in effect reduced Seatrain to the status of a car-ferry. 

“Mr. Brush, the president of Seatrain, testified before this 
court that the limitations placed upon Seatrain’s service by this 
amendment to its certificate will substantially impair the busi- 
ness of Seatrain, will render useless the expenditures and com- 
mitments heretofore made by Seatrain and will result in serious 
losses to the company,” said the court’s opinion, written by 
Circuit Judge Biggs. 

Under the amended certificate, said the court, Seatrain 
might not initiate or terminate traffic; it might not deliver 
freight to a truck or any receiver other than a railroad. Such 
a change in status, it continued, could scarcely be considered 
to lie within the permissible rights reserved in the former cer- 
tificate to change “terms, conditions and lim‘tations .. . at- 
tached to the exercise” of the authority. It added: 


This clause is based on the provisions of section 309(d) of the act, 
49 U. S. C. A. Sec. 909 (d), but the ‘‘terms, conditions, and limitations’’ 
contemplated by Congress were of the kind that were before the Supreme 
Court in Crescent Express Lines, Inc., vs. United States, 320 U. S. 401 
and in Noble vs. United States, 319 U. S. 88. The terms or conditions or 
limitations which may be imposed by the Commission under the au- 
thority of the section cited cannot sanction the radical step which the 
Commission has taken of transmuting a common carrier by water of 
commodities generally into a car-ferry. 


The court continued by saying that “there was no statutory 
authority for the revocation or alteration of a certificate,” 
adding that the Commission relied on sections 17(7) and 315(c) 
of the act. It said the subsection (c) of 315 was intended to 
apply to regulatory orders of the Commission and not to per- 
mit the cancellation of orders authorizing the issuance of cer- 
tificates. 

It said section 212(a) of part II of the act, dealing with 
motor carriers, provided a method whereby a certificate issued 
to a motor carrier might be suspended or terminated by the 
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Commission, and that if the Commission did not act under that 
section it was without power to terminate or revoke the cer- 
tificate of a motor carrier. The court distinguished motor car- 
riers by saying it was believed that revocation of suspension 
in their case was the most effective means of enforcement since 
there were so many such carriers and the operations of the 
great majority were so small, that enforcement through penal 
actions in courts presented many practical difficulties, adding 
that this was not true of water carriers. It continued: 


Congress did not include in part III any express power to change, 
amend or revoke a certificate held by a carrier by water. We agree with 
Commissioner Lee that the conclusion seems inescapable that Congress 
did not intend to confer upon the Commission. power to revoke a cer- 
tificate of public convenience and necessity issued to a common carrier 
by water. Whether the certificate when issued be called a ‘‘franchise”’ 
or not seems relatively unimportant. Whatever be its proper name, it 
is a creature of the statute. Under the particular circumstances pre- 
sented here, once the certificate was given it may not be revoked, can- 
celled or limited in any substantial fashion. The statute confers no such 
power on the Commission and, as we have stated, the Commission's 
powers are purely statutory. 


It was agreed, said the court, that there was no fraud in 
the procurement of the certificate, but that the Commission 
asserted the original grant had been made through inadvertence 
and that it had the right to correct such errors. There was no 
authority for such remedial action, the court sa‘d. The mistake 
of the Commission, made by division 4, was certainly not 
clerical, said the court, and that the writ of coram nobis was 
not available to the Commission. Even if it were, it said, there 
were no circumstances in the case that would warrant its appli- 
cation by analogy. Issuance of the original certificate resulted 
from the considered judgment of division 4, and, therefore, of 
the Commission, it continued, adding that “while the peti- 
tioner’s references to the Foss and the Newtex cases are help- 
ful perhaps in forming a basis to conjecture the Commission’s 
trend of policy, it is unnecessary and indeed improper to at- 
tempt to ascertain the mental processes of the Commissioners 
at the time of the issuance of the original order and certificate.” 

“The testimony introduced- by the petitioner showing its 
expenditure of funds and its large commitments in reliance 
upon the original certificate will not be stricken from the rec- 
ord,” said the court. 

Seatrain having alleged the taking of its property without 
due process, said the court, the evidence was pertinent to the 
question, “one of mixed law and fact, raised by the petitioner.” 
It said the testimony objected to support the conclusion that 
Seatrain would be deprived of property without compensation 
and without due process of law if the Commission’s order 
should become effective. 

The court rejected the Commission argument that the 
original certificate was too limited in that it did not give Sea- 
train the right to transport empty freight cars and that, there- 
fore, the second certificate was in reality broader than the 
first. If the first certificate did not grant that authority, it 
said, the question might be tested in some appropriate manner, 
adding that “the phraseology of the ccrtificate cannot serve, 
of course, to impair Seatrain’s right ‘wider the grandfather 
clause in respect to the New York-Belie Chasse route.” 


Anthracite, Pa. to N. J. 


Alleging that the Commission had undertaken to regulate 
competition between the anthracite and bituminous coal indus- 
tries under the guise of rate regulation rather than to exercise 
its statutory jurisdiction to determine the reasonableness of the 
tidewater anthracite rates in ‘issue, 10 defendant railroads in 
No. 27766, Alden Coal Co. et al. vs. Central Railroad Co. of 
New Jersey et al., have asked the federal court for the New 
Jersey district to set aside the comniission’s order in that pro- 
ceeding, in which the Commission required a reduction of 25 
cents a long ton in the rates on anthracite.coal from mines in 
northeastern Pennsylvania to New York tidewater piers (see 
Traffic World, Oct. 27, 1945, p. 1027). 

The Commission recently postponed the effective date of its 
order from February 21 to March 21 when the railroads said 
denial of their petition for reopening, reconsideration, further 
hearing and reargument gave them no time to ask for court re- 
view (see Traffic World, Jan. 19, p. 145). 

By an order issued February 6, the Commission postponed 
the effective date of the order from March 21 to April 22 on not 
less than 30 days’ notice on request of the New Jersey district 
court. 

Reviewing the history of the proceeding, the railroads ob- 
served that in October of 1943 the Commission by a five to four 
vote, Commissioners Eastman and Rogers not participating, 
had found the assailed rates not shown unreasonable and had 
dismissed the complaint. After the case was reopened, they said, 
the Commission had, two years later, by a seven to three vote, 
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Commissioner Johnson not participating, required the reduction 
in the rates. 

Among the alleged errors of law cited by the railroads, 
they said the Commission had disregarded the requirement of 
section 15 (a) of the interstate commerce act in that, after mak- 
ing basic findings that demonstrated that the present rates did 
not impede the movement of anthracite to New York, that the 
difficulty of the anthracite producers in marketing their coal was 
due to factors other than price (in which alone reduced rates 
could be reflected), and that a rate reduction would not in- 
crease the movement of anthracite, had nevertheless ordered the 
reduction. The Commission’s order, they also said, in so far as 
it was based on the conclusion that the tidewater rates should 
be reduced to a level that would yield earnings more compar- 
able with earnings yielded by the existing rates on bituminous 
coal in that general area, was contrary to and without support 
in the evidence. 

The order, in so far as it was based on the Commission’s 
conclusion that plaintiffs were enjoying a “wartime windfall of 
prosperity” was without support in the evidence, said the rail- 
roads, and that the assumption that the anthracite industry 
would participate in a broad program that must be evolved, 
looking toward the permanent rehabilitation of that industry 
rested solely on hope and was without support in the evidence. 


Panagra Route Extension Case 


Civil Aeronautics Board officials have been not:fied that 
the United States Circuit Court of Appeals, Second circuit, 
New York City, has remanded to the board a proceeding (No. 
19520) involving a long-standing controversy between W. R. 
Grace & Co. and Pan American Airways Corporation, control- 
ling stock owners of Pan American-Grace Airways, Inc. 
(Panagra), over a proposed extension of Panagra’s South Amer- 
ican air service to connect with the United States. 

For many years, said the court, W. R. Grace & Co. had 
sought to have Panagra apply to the C. A. B. for an extension 
of its route from the Canal Zone to the United States, but that 
Pan American, through its 50 per cent voting power in Panagra 
(W. R. Grace & Co. controlling the other 50 per cent), had 
“consistently prevented” Panagra from mak:ng an application 
for such extension. 

The court quoted the C. A. B. as saying in its opinion of 
May 24, 1944, in No. 779, third proceeding in the Panagra route 
extension matter, that it had sought remedy under the civil 
aeronautics act, but that after having the facts presented in 
extensive public hearings, ‘‘we must conclude that the act does 
not give the board the power to take the action contemplated 
in this proceeding.” 

Circuit Judge Frank, in presenting the court’s op‘nion, 
said that unless it was within the power of the board to in- 
quire into the right of Grace & Co. to speak for Panagra, and 
by doing so to make the application a voluntary one, it might 
well be that the board’s order in No. 779 was right. If, on the 
other hand, continued the court, the board had power to make 
that inquiry, it could have pressed the proceeding to a conclu- 
sion along the lines in which it had been initiated, and “we 
think that this is what it should have done.” 

The court cited American Power & Light Co. vs. Securities 
& Exchange Commission, 325 U. S. 385, in which the Supreme 
Court said a particular shareholder could speak only for his 
own class and that his claim was therefore necessarily deriva- 
tive. Judge Frank said this stockholder’s power so to speak 
for the company depended on his allegation that the action of 
the directors was actuated by “illegality and fraud” which 
made futile any recourse to the management. é 

“In accord with this, it seems to us that, if Grace & Co. 
could prove that the opposition of Pan American (the parent 
company, for we disregard the subsidiary) to Panagra’s apply- 
ing for an extension was due to ‘illegality and fraud,’ it would 
follow that this proceeding should be regarded as a voluntary 
application for the extension; and then it would be open to the 
board to decide the issue of public convenience and necessity,” 
said the court. “Certainly there is everything to be said in 
favor of such a course, if it is possible. To await the outcome 
of a suit brought in a court to direct Panagra to apply for the 
extension, would be at best dilatory and vexatious, and there 
are other and more important reasons against it.” 


“Specialized Acquaintance” Necessary 


The issues, on which such a shareholder’s suit would de- 
pend, continued the court, would be whether the Pan American 
Co. was opposing the extension because it was pursuing its 
own advantage to the prejudice of the joint interest (‘fraud’), 
and because it was engaging in some unfair trade practice 
(“illegality”). It continued: 


Both these issues demand the same specialized acquaintance with 
commercial aviation and its ramifications as a decision upon the public 
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convenience and necessity of the extension itself. No court, state or 
federal, would have that acquaintance; by hypothesis the board does 
have it, and the board alone. To remove the decision from the board, 
not only duplicates the time and labor, but subjects the result to the 
final determination of a relatively incompetent tribunal; for, if the 
court should decide that the Pan American Co.’s refusal was neither 


‘oppressive, nor unlawful, there would be an end to this proceeding, 


and of No. 707. . 


The court said it seemed in this proceeding that the board 
had power to determine, as between Grace & Co. and the Pan 
American Co., which should speak for Panagra. It concluded 
that the board should be directed to decide whether Panagra 
should be treated as applying for the extension; and, if that 
turned out to be true, whether the public convenience and ne- 
— required the extension to be granted. Continuing, it 
said: 


Whether the agreements of August 31, 1928, and February 14, 1939, 
violated the antitrust laws will not affect the issues. For, even if those 
agreements were legal, it does not follow that Pan American is not 
using its voting power in Panagra illegally. And even if the agree- 
ments, when made, were in violation of the antitrust laws, Grace would 
not be thereby estopped from asking to be relieved from them; a party 
to a contract violative of a statute cannot be estopped from repudiating 
it when such repudiation will further the very public interest which 
the statute was designed to protect. 


Referring to the court’s citation of the American Power & 
Light Co. case, it was said at the C. A. B. offices that this was 
probably the first time the principle of “derivative action,” 
involving a stockholder’s suit on behalf of a corporation, had 
been applied to C. A. B. administrative procedure. 


Panagra’s Organization 


Panagra, recalled the court, was organized in 1929 by its 
present owners, Grace and Pan American Airways Corpora- 
tion, each of which then purchased, and had at all times since 
owned, 50 per cent of Panagra’s outstanding stock. Since 
October, 1929, it said, Panagra had transported persons, prop- 
erty, and mail on its entire route between the Canal Zone 
and Buenos Aires, Argentina; and its present system comprised 
approximately 8,800 route miles. 

Pan American Airways, Inc., a wholly-owned subsidiary of 
Pan American Airways Corporation, continued the court, quot- 


ing a C. A. B. report, had operated an air-transportation service . | 


since 1931 between Miami, Fla., and Buenos Aires by way of 
points in the Caribbean and on the east coast of South America; 
between Miami and the Canal ZZone and between Brownsville, 
Tex., and the Canal Zone, making connections at the Canal 
Zone with the Panagra services. It further quoted the board 
as saying the route between Miami and Buenos Aires via the 
Canal Zone and Panagra’s west coast route was shorter than 
the route of Pan American Airways, Inc., between Miami and 
Buenos Aires via east coast points and the so-called Brazilian 
cut-off. Continuing, the court quoted the board as reporting: 


At no time has Panagra operated regular air transportation service 
north of the Canal Zone. Although traffic between the United States and 
points on the west coast of South America and Buenos Aires constitutes 
a large and important part of Panagra’s total business, this traffic has 
been carried between the United States and points on the west coast of 
South America and the Canal Zone by other carriers, largely by Pan 
American Airways, Inc., and at that point delivered to or received from 
Panagra for onward transportation. Most of the business interchanged 
by Pan American and Panagra at the Canai Zone is carried over Pan 
American’s Miami-Canal Zone route, and originated in or is destined to 
the eastern seaboard of the United States. Other important contribu- 
tions to Panagra’s traffic flow are made to or from the Canal Zone 
through the Brownsville gateway served by Pan American’s subsidiary, 
Compania Mexicana, S.A.... . 


North Shore Plan Filed 


A plan of reorganization of the Chicago, North Shore & 
Milwaukee Railroad Co., providing for a new corporation with 
capitalization of 500,000 shares of no-par value common stock, 
to be distributed only to holders of first mortgage gold bonds 
and first and refunding mortgage gold bonds, was filed with 
Federal Judge Michael L. Igoe in the district court, at Chicago, 
January 31. 

Under the proposed plan, present stockholders and un- 
secured creditors would be excluded from participation. Trus- 
tees contended that the line’s property value for purpose of 
reorganization was less than its $30,000,000 of mortgage in- 
debtedness, with interest accrued as of last December 31. Lia- 
bilities as of that date were listed as follows: $30,609,582, prin- 
cipal and interest of secured debt in hands of public; $10,018,860, 
principal and interest of unsecured debt; and $18,767,100, prin- 
cipal and interest of capital stock. 

Net current assets on that date were listed at $5,900,000, 
of which the new company would need $2,400,000 for further 
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rehabilitation of property, reorganization expenses and working 
capital, leaving $3,500,000 in cash to be distributed to holders 
of the mortgage lien bonds. 


Earnings for 1945 (with December estimated) were $2,278,- 
345, exceeding earnings in any previous year, but trustees 
pointed out that “the more profitable years since 1940... 
occurred under the stimulus of greatly enlarged activities of 
the armed forces within the territory serviced by the debtor, 
which inevitably will be substantially diminished upon com- 
pletion of demobilization.” 


Basis of Plan 


The proposed plan stated that the debtor was insolvent, 
and that the claims of the unsecured creditors and the equity 
of stockholders had no value. Capitalization of the reorganized 
company should consist solely of 500,000 shares of common 
stock, it was proposed. Trustees would organize a new corpora- 
tion in Illinois, qualified to do business in Wisconsin. Manage- 
ment of the new company would be vested in nine directors, 
and all property and assets of the debtor and trustees would be 
transferred to the new company. 


Basis of Distribution 
Basis of distribution proposed in the plan is as follows: 


For each $1,000 first mortgage gold bond, 32.906 shares of common 
stock and $230.34 in cash. 

For each $1,000 first and refunding mortgage gold bond, series A, 
27.946 shares of common and $195.62. 

For each $1,000 first and refunding mortgage gold bond, series B, 
27.116 shares of common and $189.83. 

For each $1,000 first and refunding mortgage gold bond, series C, 
27.116 shares of common and $189.83. 


Judge Igoe must approve the plan before it can be referred 
to the Securities and Exchange Commission. Effective date 
of the plan was set as of January 1, 1946. The court set a 
hearing for February 27. 


The company owns the Milwaukee terminal, the Holden 
street baggage station and the Howard street passenger station 
in Chicago, all other passenger stations on the line save those 
in Chicago, shops and offices as Highwood, Ill., shops and yards 
at Harrison street, Milwaukee, and real estate carried on the 
books at $2,700,000. Rolling stock consists of 146 steel inter- 
urban passenger and four dining cars, 103 merchandise despatch 
and special freight cars, 8 freight electric locomotives, 32 city 
passenger cars, 27 gasoline motor coaches, 12 wooden pas- 
senger cars, and 16 gasoline snow plows and truck. None of 
the equipment is interchangeable with steam railways. 


Future Prospects 


The plan stated that “‘a second, but temporary factor which 
contributed substantially to earnings of recent years, was the 
decline in private automobile transportation resulting from 
wartime restrictions,” adding: 


The future earnings of the railroad are necessarily dependent not 
only upon general economic conditions as they affect competitive trans- 
portation services, but also upon the national policy with respect to 
the maintenance of training areas for the Army at Fort Sheridan and 
for the Navy at Great Lakes Naval Training Center. 


The trustees are of the opinion that as soon as demobilization 
has been completed, the future earnings will be wholly inadequate to 
meet the claims of the present mortgage bondholders for principal and 
accrued interest on their bonds. 





KANSAS COMMISSION ENDS WAR 


The war is over, so far as the State Corporation Commis- 
sion of Kansas is concerned. The commission, on January 8, 
issued an order fixing the date of the termination of the war 
as of January 1, 1946, insofar as emergency rate and charge 
orders of the commission are concerned. Legal and traffic rep- 
resentatives of railroad and motor common and contract car- 
riers, and shippers’ representatives, have been notified of the 
action. 


Since January 1, 1942, the Kansas commission granted the 
carriers a number of emergency increases in rates and charges, 
and changes in certain rules and regulations, such orders speci- 
fying that the provisions thereof would expire six months after 
the termination of hostilities of the present war. Under the 
commission’s recent action, such rates and rules will expire 
June 30, 1946, unless sooner cancelled or extended by order of 
the commission. 


Whether a state commission can bring the war to an end 


before Congress has done so, is a legal question still to be 
decided, according to some transportation officials. 


TRAFFIC WORLD 


LOSS OF OR INJURY TO GOODS 


(Supreme Court of New Jersey, Atlantic County.) Since 
there is no common duty devolving upon an express company 
or other common carrier to act as collecting agent of the 
shipper, obligation arises by contract, express or implied. 

When a carrier makes a contract to collect on delivery, it 
stands with reference to it just as any other agent and, for 
breach of its duty in the collection of the price is liable for 
whatever it would have collected if the duty had been fulfilled. 

A carrier, which accepted a c.o.d. shipment of a diamond 
and agreed without reservation to collect on delivery but made 
delivery without collecting, was liable to the consignor for 
breach of agreement and could not defend on ground of alleged 
fraud and breach of warranty of consignor where the zonsignee 
elected to retain the shipment, since, if a fraud were perpetrated, 
the consignee had duty to rescind and return the shipment to 
the consignor. N. J. S. A. 46:30-53(3), 46:30-75(4). 

A carrier who agreed to collect on delivery would be liable 
for breach, if he absolutely delivered goods without collecting, 
notwithstanding carrier would be justified in permitting inspec- 
tion by consignee within terms of contract of shipment, since 
carrier in allowing inspection would have duty to provide for 
= or return of goods by consignee. N. J. S. A. 46:30- 

Upon a c.o.d. shipment, carrier cannot make absolute de- 
livery without collecting and leave the shipper to his recourse 
against the consignee. N. J. S. A. 46:30-53(3). 

In suit for breach of contract of shipment plea of general 
denial by defendant carrier was required to be stricken out 
as sham, where defendant in its affirmative defenses admitted 
that it entered into contract of shipment with plaintiff. 

A Supreme Court Commissioner, upon ordering answer 
stricken as frivolous and sham, had no power to make order 
for summary judgment. (Okin vs. Railway Express Agency, 
44 Atlantic Rep. 2d 896.) 


(Court of Appeals of Georgia, Division No. 2.) Petition 
stated cause of action against railway company’s receivers for 
damage to carload of green corn shipped by plaintiff as result 
of breach of contract to furnish extra top-icing in refrigerator 
car at plaintiff’s expense. 

A railroad company’s liability as common carrier for goods 
destroyed while in its possession depends on whether it has 
accepted them for transportation, not whether it has done all 
that should be done before such acceptance, and it accepts 
goods by taking control thereof and putting its agents to pre- 
paring goods for shipment. 

A railroad company, failing to furnish additional ice for 
preservation of perishable goods pursuant to its agent’s promise, 
relied on by shipper in loading goods in refrigerator car after 
calling agent’s attention to insufficient refrigeration at shipping 
point, is liable for resulting damage to goods. 

A railroad company’s duty to exercise diligence in providing 
necessary refrigeration of perishable goods does not depend on 
express contract, and company’s liability for damage to goods 
because of breach of such duty is not affected by silence of bill 
of lading on subject. Code, Sec. 18-314. 

A carrier of goods requiring refrigeration for their preserva- 
tion owes duty to provide sufficient ice for such purpose, not 
only at point of shipment, but at such places along carrier’s 
line as will reasonably insure safe transit of goods to point 
of destination, and is liable for damages resulting from non- 
performance of such duty, unless it is voluntarily assumed by 
shipper. Code, Sec. 18-314. 

A carrier, accepting perishable goods for transportation 
under contract to re-ice refrigerator car to full capacity at 
certain point, assumes duty to provide sufficient supply of ice 
at such point and is liable for damages caused by failure to 
re-ice car thereat. 

A carrier of goods impliedly undertakes to exercise diligence 
required by character of goods in transportation thereof. 
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A carrier’s liability for injuries to perishable goods because 
of insufficient icing of refrigerator car is not affected by shipper’s 
discovery of such fact before car’s departure, if they had no 
opportunity to remedy situation and believed goods would reach 
destination without injury or shipper called carrier’s agent’s 
attention to insufficient icing and was assured by agent that 
sufficient ice would be furnished by carrier. Code, Sec. 18-314. 

A railway company’s authorized agent’s affirmative di- 
rection of shipper to load refrigerator car with green corn, 
after assuring him that top-icing demanded by him would be 
furnished by carrier at way station, amounted to acceptance 
of car by company, which was bound by agent’s oral agreement 
to have car re-iced at such point. 

A carrier’s duly authorized agent’s oral agreement to fur- 
nish cars to a shipper constitutes a contract valid and binding 
on both parties. 

In action against railway company’s receivers for damage 


’ to earload of green corn shipped over company’s railroad evi- 


dence authorized jury’s verdict for plaintiff on ground of breach 
of company’s agent’s oral agreement to furnish top-icing at 
shipper’s expense after loading of corn in insufficiently iced 
refrigerator car. (Powell vs. Jerome, 36 South Eastern Reporter 
2d 371.) 


Motor Act Prosecutions 


(Digests of statements issued by the Secretary of the Commission con- 
cerning prosecutions, in federal courts, for violations of motor carrier 
provisions of the interstate commerce act or of Commission rules and 
regulations thereunder, appear below.) 


Eastern New York district, at Brooklyn. John H. W. 
Doscher, dba Doscher’s, Brooklyn, was fined $250 following 
entry of his plea of guilty to an information charging him with 
violations of part II of the interstate commerce act, and the 
court required him to pay the full amount. The defendant was 
charged with transporting household goods as a motor-vehicle 
common carrier for compensation without a certificate. 

California southern district, central division, at Los An- 
geles. A permanent mandatory injunction was granted requir- 
ing Colletti Transportation System, Inc., Los Angeles, a Class 
I contract carrier of property, to comply with Commission 
orders with respect to the filing of annual and quarterly reports. 
The injunction directed Colletti System and all others acting 
under its direction to file annual and quarterly reports of its 
revenues, expenses, and statistics with the Commission in the 
future, so long as it should continue to be a Class I carrier, 
at such times and for such periods as the Commission orders 
should require. 

New Jersey district, at Newark. Pemberton Lumber and 
Millwork Corporation, Pemberton, N. J., and Buck, Inc., Morris- 
town, N. J., were fined a total of $1,100 following entries of 
their separate pleas of guilty to an information charging them 
with violations of part II, interstate commerce act. The Pem- 
berton company was required to pay $1,000, full amount of 
its fine and Buck, Inc., was required to pay $100 imposed on 
the first count. Imposition of sentence on the remaining counts 
was suspended for a six-months probationary period. Buck, 
Inc., was charged with transporting property as a common 
carrier for compensation without a Commission certificate and 
the Pemberton firm, a shipper, was charged with aiding and 
abetting Buck, Inc., in the commission of the offenses. 


RATE BUREAU REGULATION 


Speaking in the Senate in the course of a filibuster by 
southern senators against a bill to establish a Fair Employment 
Practices Commission, Senator Bilbo, of Mississippi, indicated 
that he would oppose the Bulwinkle bill, which, he said, the 
railroads were sponsoring. ; 

“The railroads would rather have that bill enacted into 
law than any bill which they have ever sponsored before the 
Congress,” he asserted, “because it is a bill to bathe them, and 
wash them, and do other things which would be in violation 
of the anti-trust laws. There is no doubt about it; they would 
like to have the bill enacted into law. At some time in the 
comer before it becomes a law, I will talk about it more at 
ength.” 

Senator Bilbo also stated that when the Senate was con- 
sidering the land grant rate repeal bill, subsequently enacted 
to become effective October 1, 1946, he had threatened a 30-day 
filibuster, had filibustered for two days, and had “saved the 
taxpayers $500,000,000 on the land-grant railroad bill’ (see 
Traffic World, Oct. 6, 1945, p. 875). 


CANADIAN SHIPS AND ORE TRANSPORT 
Representative Bradley, of Michigan, has introduced a bill 
(H. R. 5316) to repeal a law enacted January 27, 1942, by which 
ships of Canadian registry were permitted to transport iron ore 
between United States ports on the Great Lakes. 
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Forwarder-Motor “Rate” Bill 


House Interstate Commerce Committee, Reporting Revised 
Draft for Passage, Reviews History of Proposed 
Legislation—Offers Solution for Knotty Problem 
—House Passes Bill 


“The purpose of this bill (H. R. 2764, as amended) is to 

provide for a permanent and satisfactory solution of a 

problem which has confronted the Congress since shortly after 

the enactment of the motor carrier act of 1935,” said the House 

committee on interstate and foreign commerce in its report to 

a recommending enactment (see Traffic World, Feb. 
, Pp. . 

Without opposition, the House, February 4, passed the bill 
and sent it to the Senate. 

“The problem,” continued the report, which was presented 
by Representative Boren, of Oklahoma, “is that of determin- 
ing, and prescribing appropriate terms and conditions govern- 
ing, the extent to which and the circumstances under which, 
in the utilization by freight forwarders of the services of com- 
mon carriers by motor vehicle, such common carriers by motor 
vehicle may receive compensation which is lower than would be 
received under regular published rates. 

“The bill proposes to amend section 409 of the interstate 
commerce act by adding new provisions which make it the duty 
of the Interstate Commerce Commission to prescribe, by order, 
the reasonable, just and equitable terms and conditions under 
which freight forwarders may utilize the services and instru- 
mentalities of common carriers by motor vehicle, under agree- 
ments, in such manner as will be in furtherance of the national 
transportation policy declared in the interstate commerce act.” 

Joint rate arrangements of freight forwarders and motor 
carriers as presently authorized by section 409 of the interstate 
commerce act may be continued pending the prescribing of the 
terms and conditions to govern the permanent method of utili- 
zation, under the provisions of the reported bill. 


Background 


After pointing out that the freight forwarders with which 
the proposed legislation was concerned were those which, in 
1942, were brought under the regulation of the Commission by 
the enactment of part IV of the interstate commerce act, the 
committee said it was appropriate to give a brief explanation of 
the factual background of the legislation. Continuing, it said: 


Prior to the enactment of part II of the interstate commerce act 
in 1935, common carriers by motor vehicle were not under federal 
regulation. 

Freight forwarders, in carrying out their undertakings to the ship- 
ping public, made very. considerable use of the services of common 
carriers by motor vehicle. Forwarders employed the services of motor 
carriers under special contractual arrangements, much as the express 
companies have utilized the services of rail carriers. 

When part II of the interstate commerce act became effective as 
to the tariffs of motor carriers, in 1936, the contractual arrangements 
with freight forwarders were, as a result thereof, abrogated. The for- 
warders saw in this no threat to their operations, however, for they 
assumed, as did many others at the time, that Congress had intended 
to and did provide for the reguiation of forwarders in part II of the 
interstate commerce act. This assumption was based on the definition 
of the term ‘‘common carrier by motor vehicle,’’ which read as follows: 

“The term ‘common carrier by motor vehicle’ means any person 
who or which undertakes, whether directly or by a lease or any other 
arrangement, to transport passengers or property, or any class or 
classes of property for the general public in interstate or foreign 
commerce by motor vehicle for compensation, whether over regular 
or irregular routes, including such motor-vehicle operations of carriers 
by rail or water, and of express or forwarding companies, except to 
the extent that these operations are subject to the provisions of part I.”’ 

Accordingly, freight forwarders filed their tariffs with the Interstate 
Commerce Commission, and joint rate arrangements between freight 
forwarders and motor carriers, believed to have been authorized by 
part II of the interstate commerce act, were substituted for the previ- 
ously existing contractual arrangements. 


” 


Acme Fast Freight Case 


In 1938, in acting on the application of Acme Fast Freight, Inc., 
a forwarder, for a certificate, the Interstate Commerce Commission 
held that forwarders were not included within the definition above 
quoted. This resulted in orders of the Commission cancelling the 
tariffs of freight forwarders. Recognizing the chaotic condition which 
would have been created, however, if its orders became effective before 
Congress had an opportunity to consider the situation and enact appro- 
priate legislation, the Commission postponed the effectiveness of such 
orders. Due to successive postponements, such orders had not become 
effective at the time of the enactment on May 16, 1942, of part IV of 
the interstate commerce act, which brought freight forwarders under 
regulation by the Commission. 

Under these circumstances, when the Congress was considering the 
freight forwarder legislation which, in 1942, was enacted as part IV 
of the interstate commerce act, one of the most important questions 
involved was that of clarifying the basis for determining and fixing 
the compensation or payment to be received by common carriers by 
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motor vehicle in connection with the utilization of their services by 
freight forwarders. It was decided at that time not to provide perma- 
nent authority for joint-rate arrangements between freight forwarders 
and common carriers by motor vehicle. A provision was included, 
section 408, authorizing ccmmon carriers by motor vehicle to establish 
assembling and distribution rates to be available to forwarders and to 


others utilizing the services of such common carriers under like 
conditions. 


Extended Life for Joint Rates 


At the same time, in recognition of the fact that there would 
necessarily be delays. before such assembling and distribution rates 
could be established and be made available to forwarders, and so as to 
avoid the disruptive effect of abrupt termination of joint-rate arrange- 
ments, it was provided in section 409 that the joint-rate arrangements 
under which forwarders and common carriers by motor vehicle had 
been operating could continue for a period of 18 months. 

Section 408, providing for assembling and distribution rates, has 
not worked out in the manner that had been hoped. Because of this 
it has been necessary to extend, from time to time, the original period 
of 18 months during which operation under joint-rate arrangements 
was permitted to continue. The latest extension was made on May 
16, 1945, and will expire on February 16, 1946. 

The Commission, in its annual report for 1944, after discussing the 
reasons why section 408 had not worked out satisfactorily, stated: 

‘In view of this situation, we have little reason to expect that a 
satisfactory system of assembling and distributing rates will have 
been established by May 16, 1945, when joint rates between motor 
earriers and freight forwarders will no longer be lawful, unless the 
act is further amended.’’ 

The Commission reaffirmed this view, by quoting the above state- 
ment, in its report to the committee on this bill. 

There is no reason to believe that the situation will ever be satis- 
factorily met by the establishment of assembling and distribution rates 
under section 408. 

It is obviously not practicable to continue to deal with this situation 
by continued extensions of the original 18-month period provided in 
section 409. The committee is strongly of the opinion that the time 
has come when this prcblem must be dealt with finally. 


Consequences if Congress Fails to Act 


A brief outline of the facts concerning freight forwarding operations 
will indicate the importance of satisfactorily solving the problem with 
which the bill deals. 

Under part IV of the interstate commerce act freight forwarders 
may not operate without authority from the Interstate Commerce 
Commission. In the Fifty-ninth Annual Report of the Commission, 
dated November 1, 1945, the following statement is made concerning 
applications of freight forwarders for operating authority: 

“To date a total of 173 applications have been filed, of which 136 
have been disposed of and 37 are now pending. Seventy-eight permits 
have been issued, 37 applications were dismissed, and 27 were denied.’’ 

The Commission's regulations require the filing by freight for- 
warders of statistics showing the results of their operations. A summary 
of such statistics for the years 1943 and 1944 appears on pages 10 to 25 
of the hearings on the bill. The figures reveal that 51 freight forwarders 
(those having gross annual revenue of $100,000 or more) had gross 
revenues of $189,000,000 in 1943 and $180,000,000 in 1944. The same for- 
warders paid to the carriers whose services they utilized $151,000,000 in 
1943 and $142,000,000 in 1944. 

The amounts paid by freight forwarders to motor carriers for serv- 
ices other than within terminal areas, which are the amounts directly 
involved in this problem, were $23,000,000 in 1943 and $22,000,000 
in 1944. 

The statistics also show that freight forwarders are handling ap- 
proximately 5,000,000 tons of freight annually, which is made up of 
about 20,000,000 individual shipments. It has been reliably estimated 
that from 50 to 60 per cent of all freight-forwarder tonnage receives a 
motor-carrier haul at some stage of its movement in forwarder service. 


Forwarder Service Substantial 


It will thus be seen that the service of freight forwarders which is 
intended to be preserved and encouraged by this bill is substantial. It 
has been developed over a period of many years and has come to be 
relied upon by shippers throughout the country. 

Freight forwarders, under federal regulation which imposes upon 
them common-carrier responsibilities and duties, have become an estab- 
lished part of the transportation system of the country, and the service 
performed by them brings to the smaller cities and communities the 
same economy and expedition of transportation service that obtains in 
the larger cities. 

If Congress fails to act on this or similar legislation before February 
16, 1946, freight forwarders will be required to pay the full published 
tariff rates of the common carriers by motor vehicle whose services 
they utilize. a 

There is convincing evidence in the hearings on this bill and on 
previous forwarder legislation that freight forwarders could not continue 
to provide their service on the present broad scale if they were re- 
quired to pay full published tariff rates to common carriers by motor 
vehicle. The reason for this is that their costs would be so increased 
that their rates to the shipping public, on traffic involving a motor 
earrier haul, would have to be placed on a level that would, in most 
instances, be prohibitive. 


Method of Dealing With the Problem 


It appears to the committee that ony one of three possible policies 
could be followed by the Congress in dealing with this problem. They 
are as follows: 

(1) Congress could grant specific authority to freight forwarders 
and common carriers by motor vehicle to operate under joint-rate 
arrangements on a permanent basis. 

(2) Congress could fail to take action before February 16, 1946, in 
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which event (except for such assembling and distribution rates as 
might be established under section 408), freight forwarders could utilize 


the services of common carriers by motor vehicle only by paying the- 


regular published rates which are available to the shipping public 
generally. 

(3) Authority may be granted to the Interstate Commerce Com- 
mission to determine and by order prescribe the terms and conditions 
under which freight forwarders may utilize the services of common 
carriers by motor vehicle, such authority to be exercised in accordance 
with appropriate standards. 

After much deliberation, and after having attempted to deal with 
the problem over a period of years, the committee is of the opinion 
that the policy or method stated in paragraph (3), above, which is the 
one embodied in this bill, represents the most satisfactory way of 
dealing with the situation. 

The possible policy referred to in paragraph (1), above, is one on 
which the members of the committee have not been able to agree. 

The possible policy referred to in paragraph (2), above, is one 
which it is definitely felt should not be followed. There is ample 
reason to believe, as indicated above in this report, that the failure 
of Congress to act would have a disruptive effect upon the forwarder 
industry, resulting in very substantial impairment of the service which 
these federally regulated transportation agencies render to the shipping 
public. 


Bill Sound, Says Committee 


There are many reasons why the policy referred to in paragraph (3), 
above, which is adopted in the bill here reported, is a sound one. 

The essential fact in the situation is that, due to the conditions 
under which forwarders utilize the services of motor carriers, and due 
to the character of the services performed by these two types of regu- 
lated transportation agencies in the case of movements of traffic in 
which both participate, there is justification for the establishment of a 
basis of compensation under which the common carrier by motor vehicle 
may receive less than would be the case where the common carrier by 
motor vehicle is performing service for the shipping public generally. 

This justification exists primarily because the cost to the common 
earrier by motor vehicle, in the performance of such transportation, is 
ordinarily lower than in the case of transportation performed for the 
shipping public generally. 

Among the savings in cost (occurring in varying degree according 
to the particular transportation performed) may be those in connec- 
tion with any one or more of the following: Solicitation; pick-up; 
billing; assembling and loading into over-the-road equipment; break- 
down of loads at destination; delivery of individual consignments; 
collection of charges; and investigation and handling of claims. A 
factor of relevance, also, is that the traffic movements in question are 
under freight forwarder bills of lading, under which responsibility to 
the shipper for safe movement of the property is upon the forwarder. 
Though the forwarder has a right of recovery for loss or damage 
occurring on the line of the common carrier by motor vehicle, the full 
loss is often sustained by the forwarder in cases where it is impossible 
to prove where the loss or damage occurred. There may well be other 
savings which it would be appropriate to take into account. 

It is, of course, impracticable for Congress itself to provide specifi- 
cally by law what compensation or payment common carriers should 
receive for performing transportation services for farwarders. To do 
so, would, in any event, be entirely inconsistent with the policy which 
is basic in connection with the regulation of all transportation agencies, 
which policy is to lay down general standards, to be observed by car- 
riers and applied by an administrative agency, governing the deter- 
mination and fixing of the compensation or payment to be received for 
services rendered. 

In the light of these considerations it is believed that the method 
proposed in this bill is the most practicable one by which the problem 
can be satisfactorily met. The Interstate Commerce Commission is 
highly qualified by experience with this and kindred questions, and 
by its great familiarity with transportation problems generally, to 
exercise in a fair and just manner the authority which will be granted 
to it by the bill. There is every reason to believe that, guided by the 
standards specified in the bill, the Commission will prescribe terms and 
conditions which will bring about a satisfactory solution of the prob- 
lem with which this legislation is concerned. 


Explanation of Bill by Subsections 


The bill proposes a substitute for section 409, as amended, of the 
Interstate Commerce Act. That section was added to the Interstate 
Commerce Act on May 16, 1942, at the time of the enactment of the 
provisions of part IV, which provides for the regulation of freight 
forwarders. 

As has been explained heretofore in this report, the purpose of 
section 409 was to permit common carriers by motor vehicle and freight 
forwarders to continue to operate on the basis of joint rates for a 
specified period of time. That period has been extended from time 
to time and the latest extension of time will expire February 16, 1946. 

Section 409, as it is proposed to be rewritten by this bill, contains 
two subsections. 

Subsection (A) 


Paragraph (1) of this subsection of the bill makes it the duty of the 
Interstate Commerce Commission to determine and prescribe at the 
earliest practicable time the reasonable, just, and equitable terms and 
conditions under which freight forwarders may utilize the services and 
instrumentalities of common carriers by motor vehicle under agree- 
ments between such freight forwarders and common egarriers, in such 
manner as will be in furtherance of the national transportation policy 
declared in the Interstate Commerce Act. Under the bill as amended 
by the committee, such terms and conditions are to include those 
governing the determination and fixing of the compensation to be 
paid in the utilization of such services and instrumentalities. The 
Commission is to act under this subsection only after interested parties 
have been afforded reasonable opportunity for hearing; A committee 
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amendment makes it clear that the Commission will have authority to 
require that agreements be subject to approval, disapproval, or modi- 
fication by it. 

It is expected, of course, that the terms and conditions prescribed 
py the Commission under this paragraph will be of general applica- 
pility, so far as is practicable, but the Commission will have author- 
ity to provide therein for such action by it, in particular cases and 
situations, as may be necessary to insure compliance with the standards 
specified in paragraph (1). 


1. C. C. Power Broad 


It will be seen that this paragraph grants to the Interstate Com- 
merce Commission broad powers, and the standard which is to guide 
the Commission in the exercise of these powers is the national trans- 
portation policy. That declaration of policy is as follows: 

“It is hereby declared to be the national transportation policy of 
the Congress to provide for fair and impartial regulation of all modes 
of transportation subject to the provisions of this act, so administered 
as to recognize and preserve the inherent advantages of each; to pro- 
mote safe, adequate, economical, and efficient service and foster sound 
economic conditions in transportation and among the several carriers; 
to encourage the establishment and maintenance of reasonable charges 
for transportation services, without unjust discriminations, undue pref- 
erences or advantages, or unfair or destructive competitive practices; 
to cooperate with the several States and the duly authorized officials 
thereof; and to encourage fair wages and equitable working conditions 
—all to the end of developing, coordinating, and preserving a national 
transportation system by water, highway, and rail, as well as other 
means, adequate to meet the needs of the commerce of the United 
States, of the Postal Service, and of the national defense. All of the 
provisions of this act shall be administered and enforced with a view to 
carrying out the above declaration of policy.”’ 

The Commission, in prescribing terms and conditions, may impose 
all requirements reasonably necessary to prevent unjust discrimina- 
tions, undue preferences or advantages, or unfair or destructive prac- 
tives, and such other requirements as may be reasonably necessary to 
effectuate the objectives of the national transportation policy. For this 
purpose the Commission will have authority to require the filing or 
disclosure of the amounts to be paid or observed under any agreements 
entered into. 

Specific Direction 


In paragraph (1) of the bill as introduced, the only standard to 
guide the Commission, aside from the requirement that the terms and 
conditions prescribed shall be reasonable, just, and equitable, is the 
national transportation policy. By one of the committee amendments, 
however, a specific direction is given to the Commission as follows: 

Provided, That in the case of line-haul transportation between con- 
centration points and break-bulk points in truckload lots, such terms 
and conditions shall not permit payment to common carriers by motor 
vehicle of compensation which is lower than would be received under 
rates or charges established under part II of this act, except to the 
extent that such lower compensation is found by the Commission to be 
justified by reason of the conditions under which the services and in- 
strumentalities of common carriers by motor vehicle are utilized by 
freight forwarders and the character of the services performed by 
common carriers by motor vehicle and by freight forwarders. 

Paragraph (2) of this subsection provides that, when the Commis- 
sion has, by action taken under paragraph (1), prescribed the terms 
and conditions under which freight forwarders may utilize the serv- 
ices and instrumentalities of common carriers by motor vehicle, it 
shall by order specify a reasonable time after which subsection (b) 
(which subsection is explained below) shall no longer be in effect: 
It is provided that the order or orders issued under this paragraph 
may, if the Commission finds it to be in furtherance of the national 
transportation policy, provide for the termination of the effectiveness 
of subsection (b) at different times in different territories or sections. 

The committee has made amendments which are for the purpose 
of adding to this subsection two new paragraphs. 

The first of these, paragraph (3), is for the purpose of making it 
clear that the authority and duty imposed under paragraph (1) are 
continuing and that, after the Commission has first acted to prescribe 
terms and conditions, it may, upon complaint or upon its own initiative 
without complaint, determine whether in order to carry out the pur- 
poses of paragraph (1) any terms and conditions prescribed thereunder 
should be modified or rescinded or whether additional terms and con- 
ditions should be prescribed, and the Commission is directed by order 
to modify or rescind terms and conditions or prescribe additional terms 
and conditions to the extent it finds such action necessary or appro- 
priate to carry out the provisions of paragraph (1). 


The other new proposed paragraph, which will be paragraph (4), 
provides that no order shall be entered under the subsection except 
after interested parties have been afforded reasonable opportunity for 
hearing. Because of the inclusion of this paragraph, another committee 
amendment provides for eliminating the words ‘‘after notice and oppor- 
tunity for hearing,’’ which appear in the introduced bill at the be- 
ginning of this subsection. 


Subsection (B) 


This subsection contains, in substance, the provisions of section 409 
of the interstate commerce act as at present in force, which permit 
and govern continued operation, until February 16, 1946, of common 
carriers by motor vehicle and freight forwarders under joint rate 
arrangements, except that— 


(1) The provisions which limit the time during which operation 


under such joint rates may continue have been eliminated because of 
the new method of termination provided for by subsection (a). 

(2) Subsection (b) of such section 409 as now in force, under which 
the Commission was authorized to shorten the period during which 
operation under such joint rates could continue, upon the basis of a 
finding that the purposes of the section could be carried out within a 
Shorter time, has also been eliminated. 
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(3) By one of the committee amendments the words ‘‘in any part 
of this act’’ are changed to ‘‘in this part or in part II of this act,’’ since 
the only transportation agencies involved are freight forwarders and 
common carriers by motor vehicle. 


“Late” Amendments 


The bill as reported to the House and as passed by it con- 
tained two amendments that were adopted by. the committee 
after it had ordered the bill reported with other amendments 
(see Traffic World, Feb. 2, p. 310). 

One of these “late” amendments struck out the words 
“rates, charges, compensation, or divisions” in section 409 (a) 
(1) of the bill and substituted for those words the word ‘“com- 
pensation,” so as to make the section begin with the provision 
that “the Commission shall at the earliest practicable time de- 
termine and by order prescribe the reasonable, just, and equita- 
ble terms and conditions, including terms and conditions govern- 
ing the determination and fixing of the compensation to be paid 
or observed,” etc. 

The other “late” amendment inserted a parenthetical pro- 
vision after the words “common carriers” in line 7, page 2 of 
the bill as introduced, reading as follows: “(which agreements 
may be required by the Commission to be subject to its ap- 
proval, disapproval, or modification). Thus the bill as reported 
and passed by the House provides for determination by the 
Commission of the terms and conditions governing the fixing 
of “the compensation to be paid or observed, under which 
freight forwarders subject to this part may utilize the services 
and instrumentalities of common carriers by motor vehicle sub- 
ject to part II of this act, under agreements between such freight 
forwarders and common carriers (which agreements may be re- 
quired by the Commission to be subject to its approval, disap- 
proval, or modification), in such manner as will be in further- 
ance of the national transportation policy declared in this act:” 
etc. 

Wheeler Announces Hearings 


Chairman Wheeler, of the Senate interstate commerce com- 
mittee, announced on February 5 that his committee would be- 
gin hearings on H. R. 2764 on February 8. 

In discussion of the bill in the House, prior to its passage, 
Representative Boren, of Oklahoma, noted that the legal au- 
thority for joint forwarder-motor rates would expire February 
16 and added that “it becomes urgent that this matter be acted 
on by the House in order that the Senate may have time to con- 
clude its action by that date.” 

Representative Brown, of Ohio, said that “in the beginning” 
there had been “quite a division of opinion” in the House in- 
terstate commerce committee as-to whether or not the bill would 
affect line-haul rates on railroads and operations also by other 
means of transportation. 

“The amendments contained in the bill,’ he said, “‘protect 
the proper interests of all forms of transportation and yet, at 
the same time, will permit the freight forwarding companies to 
furnish the service originally intended when the general trans- 
portation act was enacted—furnish those services in the post- 
war world.” 


Conn Asks Delay 


Donald D. Conn, executive vice-president of the Transpor- 
tation Association of America, has written to members of the 
House interstate and foreign commerce committee suggesting 
postponement of consideration of the so-called freight for- 
warder bill, H. R. 2764, until the basic philosophy of transpor- 
tation policy has been determined by Congress, “as contem- 
plated by the Lea resolution, in pursuance of which the com- 
mittee is now gathering information and opinions.” 

_ “Action now taken on any one element of the (transporta- 
tion) problem,” wrote Mr. Conn, “if not of an emergency char- 
acter, without relation to the picture as a whole, might estab- 
lish precedents or policies that would be inconsistent with the 
general framework of principles that Congress, after a thorough 
study, may adopt for the future. It is with this in mind that 
I urge you to postpone consideration of this measure.” 

Pertinent questions, such as how did the freight forwarder 
come about, and, if he performs a useful service. why shouldn’t 
this function be undertaken by primary carriers, should be 
asked, wrote Mr. Conn. “In effect,” said he, “H. R. 2764 
authenticates the middleman in the field of transportation. 
Whether the services of this middleman can be discharged by 
the primary agencies of transport at a lower cost to the public 
is something I believe Congress should determine in its general 
investigation.” 


RAIL EMPLOYE BENEFIT LEGISLATION 


Senator Capper, of Kansas, announced in the Senate that 
he had received a petition signed by “several hundred railroad 
employes of Liberal, Kan.,” asking him to work for amendment 
of the railroad retirement act so as to change the age limit for 
retirement to 60 years and the total disability clause to include 
those with ten years of service with the railroads. 
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For the second time within a generation, an exhausted 
world turns to catching up the loose ends of its 

affairs, after a global orgy of destruction. Never in 
history has it been confronted with such a depressing 


mess. Salvage and rehabilitation will be long and difficult. 


For peace is something more than the absence of war. 
Interim relief must be rushed to ravaged lands, to help them 


to their feet, and enable a fresh start toward normal 


self-sufficiency. Add to this tremendous task 


the supplying of our still considerable forces 
abroad, and you will understand why the 


facilities of Tidewater are being released but 
COLLATERAL AS GOOD AS GOLD! slowly for the ordinary uses of commerce. 


Your inventories of raw materials or finished goods are as good as gold... and 
can be used as collateral while the merchandise is stored on your own premises! 


eet . ss © 
Tidewater establishes a Public Warehouse on your own property, and The “duration” is proving more durable than 
bank-credit is issued you through Warehouse Receipts. And while the raw 


materials or finished products are used as collateral, they are readily available any of us had anticipated. We can 
as you need them. 


Many manufacturers, processors, and distributors have found the Tidewater only regret that our desire to serve you outruns 
field warehousing system a time- and money-saver. If you'd like to know more 


about this form of bank-collateral, write or wire. our ability to serve you, at the present 
TIDEWATER FIELD WAREHOUSES, INC. time. Please keep in touch with us 


John J. McMackin, Vice-Pres.—17 State St., New York 4, N. Y. THE CHAIN OF 


E. C. Thomson, Vice-Pres.—Pleasant St., Easthampton, Mass. TIDEWATER for occasional availabilities. 


. ° . P TERMINALS 
A Unit of The Chain of Tidewater Terminals and Inland Warehouses AND INLAND 


WAREHOUSES 


WALTER B. McKINNEY, President, Broad Street Station Building, Philadelphia 3, Pa. 


NEW YORK 4, L. J. Coughlin, Executive Vice-President, 17 State St. © CHICAGO 5, R. D. Jones, Western Traffic Manager, 1610 Transportation Building 
SEATTLE 4, R. M. Costigan, Pacific Coast Representative, Spokane St. Wharf 
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N , INC. NEWARK TIDEWATER TERMINAL, INC. 
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J A.M : View Prosident 1. A. Lelinon, View President 17 State Street, New York 4, N. Y. 131 Beverly St., Boston 14, Massachusetts 
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Rate Bureau Regulation 


The Senate interstate commerce committee would begin 
hearings on H. R. 2536—the so-called Bulwinkle rate-bureau 
regulation bill—within a week or ten days after conclusion of 
committee hearings on H. R. 2764, the forwarder-motor “rate” 
bill, which were to begin February 8, Senator Wheeler, of Mon- 
tana, the committee chairman, announced after a closed meeting 
of his committee on February 5. 

The Bulwinkle bill was passed by the House last December 
(see Traffic World, Dec. 15, 1945, p. 1488). 

Discussing. with reporters the provisions of H. R. 2536, by 
which agreements between carriers would be exempted from 
application of the anti-trust laws after approval of such agree- 
ments by the Commission, Chairman Wheeler said that he 
thought there was a need for coordinating machinery in the 
field of common carrier rates, and that unbridled competition 
between carriers was not to be desired, but that he was “in 
doubt” about some of the practices that had existed in the 
making of rates by the carriers. 


Certificate No. 44 Extension 


Administrator J. D. Small, of the Civilian Production Ad- 
ministration, peacetime successor to the War Production Board, 
has made public, by publication in the Federal Register of Feb- 
ruary 5, the issuance by him of an amendment of his revocation 
of Certificate No. 44, extending from February 1 to May 1, 1946, 
the time within which wartime exemption of joint action by 
common carriers or forwarders through rate bureaus, rate con- 
ferences or similar carrier or forwarder organizations from the 
anti-trust laws applies. 

The amendment to the revocation was dated January 31. 
Certificate No. 44 was issued originally by the War Production 
Board chairman on March 20, 1943, pursuant to a provision of 
the small business concerns act (56 Stat. 357). Administrator 
Small noted that the authority for joint action by the carriers 
was made subject to compliance with regulations for rate con- 
ferences formulated by the Commission. He said that the di- 
rector of the Office of Defense Transportation had requested 
postponement of the withdrawal of Certificate No. 44 until May 
1, and that letters supporting that request had been submitted 
by the administrator of the Agriculture Department’s Produc- 
tion and Marketing Administration, the director of the Office of 
War Mobilization and Reconversion, the acting administrator of 
the War Shipping Administration, and the chairman of the 
Government Interdepartmental Traffic Committee. 

“Pursuant to the authority in section 12 of public law No. 
603 77th Congress (56 Stat. 357) conferred upon the chair- 
man of the War Production Board and transferred to me by 
executive order No. 9638,” said Administrator Small. “I hereby 
amend the withdrawal of the said certificate dated October 23, 
1945, by making the effective date of the withdrawal, May 1, 
1946, instead of February 1, 1946.” 


Administrative Procedure Bill 


John S. Burchmore, general counsel of the National Indus- 
trial Traffic League, has sent to Chairman McCarran, of the 
Senate judiciary committee, a letter expressing approval and 
support of the league for the general objectives of S. 7, the 
McCarran bill to “improve the administration of just*ce by 
prescribing fair administrative procedure” (see Traffic World, 
Nov. 24, 1945, p. 1273). 

Mr. Burchmore said that the league specifically supported 
the provisions of Section 4 of the bill, providing, in part, that 
“any person compelled to appear in person before any agency 
or representative thereof shall be accorded the right to be ac- 
companied, represented, and advised by counsel or, if per- 
mitted by the agency, by other qualified representative.” 





“We endorse this especially as regards practice before the. 


Interstate Commerce Commission and other tribunals having 
to do with transportation,” Mr. Burchmore wrote. “Those pro- 
visions . . . are sound and would preserve the present procedure 
of the Interstate Commerce Commission, comprising a bar com- 
posed of lawyer and non-lawyer members. . . . I am constrained 
to add my personal endorsement. . . . The rules of practice of 
these tribunals in allowing interested parties to appear through 
qualified expert representatives who are not lawyers has had 
very excellent results. This rule has not been attended with 
abuses or impositions on members of the public; and it is almost 
invariably true that lawyers are employed by the interested 
parties in matters which really require the advice, counsel or 
representation that only a lawyer ought to give.” 

Senate bill 7, which involves the practice of non-lawyer 
practitioners before the various administrative bodies, now con- 
tains a provision which maintains the non-lawyer practitioner’s 
rights to practice, F. A. Doebber, president, Associated Traffic 
Clubs of America, has notified officers of member units. 

The new provision, Section 6, paragraph (a), reads as fol- 
lows: 
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Appearance—Any person compelled to appear in person before any 
agency or representative thereof shall be accorded the right to be ac 
companied, represented, and advised by counsel or, if permitted by the 
agency, by other qualified representative. Every party shall be accorded 
the right to appear in person or by or with counsel or other duly queti- 
fied representative in any agency proceeding. So far as the responsible 
conduct of public business permits, any interested person may appear 
before any agency or its responsible officers or employees for the 
presentation, adjustment, or determination of any issue, request, or 
controversy in any proceeding or in connection with any agency func- 
tion, including stop-over or other summary actions. . . . Nothing herein 
shall be construed either to grant or to deny to any person who is not 
a lawyer the right to appear for or represent others before any agency 
or in any agency proceeding. 


There may be no hearings on Senate bill 7, or its companion 
bill in the House, H. R. 4941. Either bill could be amended on 
the floor, and member clubs interested in the matter may wish 
to advise Congress to urge passage of the b'll with no change 
in Section 6, paragraph (a), wrote Mr. Doebber. 


LEA ON TRANSPORT INQUIRY 


Chairman Lea, of the House Committee on Interstate and 
Foreign Commerce, in an address at the thirty-ninth annual din- 
ner of the Traffic Club of Washington, D. C., February 7, traced 
the evolution of transportation facilities and services from the 
early days in the United States and pointed to the problems that 
had arisen as the result of the development of the forms of 
transportation in existence today. He said his committee had 
not determined what it thought ought to be done but desired 
to have the views of all concerned in the problems. The com- 
mittee was proposing no revolutionary changes, said he, the 
feeling being that the less legislation required to accomplish 
the constructive purpose hoped for “is our aim.” He had indi- 
cated the objective to be fair regulation of all agencies of 
transportation to the end that each would earn a fair return 
for providing adequate service in its particular field. Hearings 
would be held on any proposed legislation drafted as the result 
of the committee’s inquiry, he said. Rowland E. Dobbins, presi- 
dent of the club, presided. After the address there was music 
and entertainment. 








Insolvent Railroad Inquiry 


The Senate interstate commerce committee on February 5 
ordered reported S. Res. 192, the resolution introduced by the 
committee chairman, Senator Wheeler, of Montana, for himself 
and Senator Reed, of Kansas, calling for investigation and 
report by the committee with respect to the handling of rail- 
roads in receivership or trusteeship (see Traffic World, Nov. 24, 
1945, p. 1276). 

Chairman Wheeler, announcing to reporters the action 
taken by the committee, said that he would soon issue a report, 
prepared for the committee and based on information supplied 
by the Interstate Commerce Commission at his request, setting 
forth information about railroad finances. After issuance of 
this report, he said, the resolution would be referred to the 
Senate’s audit and control committee, by which the proposal 
set forth in the resolution for expenditure of $5,000 for the 
investigation would be considered. The resolution would go 
before the Senate after the audit and control committee had 
acted on it. When and if the resolution was adopted by the 
Senate, a subcommittee of the Senate interstate commerce 
committee would be appointed to make the investigation so 
authorized, Senator Wheeler said. He added that he was not 
certain that he himself could be a member of the subcommittee. 

Much information of the sort that would be obtained in 
the investigation had already been acquired by the committee, 
partly in the form of testimony on S. 1253, the rail securities 
adjustment bill (see Traffic World, No. 3, p. 1088), and he 
and Senator Reed were already preparing “corrective” legis- 
lation, Senator Wheeler said. Therefore, he indicated, the 
subcommittee hearings that were contemplated by S. Res. 192 
would not as comprehensive or prolonged as they might be 
under other circumstances. 


Senator Wheeler said he could not guess at this time how 
soon the subcommittee could begin the hearings. The sub- 
committee probably would open its hearings in Chicago, where 
it would inquire into the financial status of the Milwaukee and 
that of the Rock Island, and would thereafter hold further 
hearings in St. Louis, Mo., he said. 

Reasons for the investigation proposed in S. Res. 192 are 
set forth in the preambles of the resolution with the declara- 
tions, among others, that ‘‘the earnings of these roads (certain 
railroads in bankruptcy or receivership) in recent years have 
been sufficient to accumulate large cash amounts, and have 
placed such roads in an apparently solvent position’ and that 
“the continued holding of roads that have become solvent in 
trustee or receiver operation as insolvent roads, is contrary to 
the general public interest and contrary to sound public policy.” 
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Cross-Florida Barge Canal 


Appropriation for Florida Project Eliminated by House 
Amendment After Budget Bureau Recommendation 
Is Attacked and Supported at Subcommittee Hear- 

ing—New Estimated Cost Over $71,000,000 


A proposal to appropriate $15,000,000 for construction of 

® the Florida Barge Canal was eliminated from the War 
Department civil functions bill, February 7, by tHe adoption of 
an amendment offered by Representative of M.chigan. 
The amendment reduced the appropriations for rivers and har- 


_ bors by $15,000,000, its purpose being to cut from the bill money 


for the construction of the canal. The house agreed to the 
amendment after considerable debate, by a standing vote of 
103 to 42. Previously it had rejected a substitute amendment 
offered by Representative Hendricks, of Florida, reducing the 
proposed amount for the barge canal from $15,000,000 to $10,- 
000,000. The House passed the bill as amended and sent it to 
the Senate. 

A Bureau of the Budget recommendation for an appropria- 
tion of $20,000,000 for the canal precipitated a long discussion 
of the project before a House subcommittee on appropr.ations, 
at a recent executive session of the committee at which War 
Department civil functions estimates were considered. The 
official report of the discussion was made public when the 
appropriations committee reported the civil functions appropria- 
tion bill to the House this week. 

Principal participants in the discussion were Representa- 
tive Engel, of Michigan, who approached the matter from a 
critical viewpoint; Lt. Gen. R. A. Wheeler, chief, Corps of En- 
gineers, U. S. Army, who thought the project was just:fied, and 
Representative Hendricks, of Florida, a proponent of the 
project. 

Congress authorized construction of the barge canal after 
it had refused to approve construction of the ship canal across 
the state of Florida. The barge canal, as proposed, will have 
a depth of 12 feet, as against a depth of 30 feet that was pro- 
posed for the ship canal. 

Representative Engel developed that, in addition to the es- 
timate that the canal would now cost $71,183,C00 as against an 
aie estimate of $44,000,000, $1,300,000 had been spent for 
plans. . 

General Wheeler admitted, under questioning by Mr. Engel, 
that the $20,000,000 asked for beginning work on the canal was 
about two-fifths of the total in the Budget estimates for river 
and harbor projects throughout the United States. The general 
remarked hat the army engineers had asked for an initial ap- 
propriation of $30,000,000 for the project. 


Justification Data 


In justification of the project the army engineers said the 
waterway would provide a short, protected route connecting 
Atlantic and Gulf coasts with a saving in distance of about 700 
miles of unprotected waters through elim‘naton of the trip 
around Key West. Prospective commerce, it was stated, con- 
ucts, iron and steel, and general commodities. The total length 
would be 182 miles of which about 100 miles would require ex- 
cavation (section from Palatka to Gulf of Mexico). The remain- 
ing section would follow the St. Johns River where sufficient 
depths were said to obtain. 

_ Questioned by Mr. Engel, General Wheeler said it was es- 
timated that 340,000 tons of the products named would pass 
through the canal in a year. He admitted that the larger pro- 
portion of that would be petroleum. He ponted out, however, 
that the report in question was based on 1938 or 1939 data and 
that since that report was written “the growth of traffic on the 
Gulf intracoasal (canal) which would be the main feeder, has 
exceeded all expectations. It has been tremendous.” 

_ “But that commerce has been increased because of war- 
time conditions, and conditions leading up to the war?” asked 
Mr. Engel. 

General Wheeler said that that was true but in further dis- 
Cussion expressed the opinion, on the basis of studies made by 
the army engineers, that “the water-borne shallow draft com- 
merce is going to keep up postwar as it has during the war, 
because the shallow-draft commerce has been interrupted by 
the war, and it is going to be resumed, in my opinion, to an 
extent to bring it up almost equal to what it was during the 
war.” 

Canal Versus Pipeline 

Mr. Engel recalled that on March 16, 1943, at the hearing 
on the Florida canal, Ralph K. Davies, Deputy Administrator, 
Petroleum Administration for War, and others opposed the canal 
aS against a petroleum pipeline. He referred to testimony of 
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proponents that it would cost about, $451,250,000 for barges an 
the canal and to testimony of Mr. Davies and others who said jt 
would cost $1,522,625,000 to complete the canal and furnish 
enough barges to transport 1,600,000 barrels of oil a day through 
the canal. 

Referring to other testimony in the barge canal hearing, 
Mr. Engel asked General Wheeler whether “you suppose we 
are going to get any traffic through the barge canal by barge 
transportation which travels at 4 miles an hour through there, 
and costs $1 or even 50 cents a barrel, when tankers can haul 
it for from 21 to 24 cents a barrel? Do not you think Mr. 
Davies was right and you are wrong in your estimate as to what 
will go through there?” 

“No, sir; I think the same, Mr. Engel,” replied the general. 
“The development of water-borne traffic and the growth of it 
is inexorable; nobody can stop it. If it is cheaper than some- 
thing else, it will go that way and the president of the Stand- 
ard Oil cannot stop it. But I notice the big oil companies are 
done with the pipeline you are referring to, the Big Inch, now 
that the war is over, and say to ‘scrap the pipeline’; we are 
going to depend on water transportation.” 

“T agree with you on that,’ replied Mr. Engel, “because 
the pipeline cost at 35 cents a barrel as against 21 to 24 cents 
a barrel cannot compete. But this is not a question of compe- 
tition between the railroads and water; this is not a question 
of competition between the pipeline and water; this is a ques- 
tion of competition between two methods of water transporta- 
tion, one the tanker and the other the barge.” 

General Wheeler said the deep-draft tankers loaded at 
Texas ports, bringing petroleum to the Atlantic ports where 
it was pumped into shallow-draft tankers and distributed along 
the coast. With the barge canal in use, he said, the shallow- 
draft tanker could be loaded at the source and used to “feed” 
the Jacksonville area. 
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Cost and Tonnage 


After further discussion, Mr. Engel asked: ‘Do you realize 
the fact, General Wheeler, that if we were to issue $75,000,000 
worth of bonds at 3 per cent, which is approximately the 
E-bond rate, that would be an interest charge of $2,250,000 a 
year to ship 360,000 tons of freight through the canal?” The 
general said that the annual charge for the canal would be 
$2,775,000, including interest, amortization and depreciation. 

Mr. Hendricks questioned General Wheeler. He asked if 
the project would make possible barge transportation between 
all points on the improved waterways of the Gulf-Mississippi 
Valiey system and those of the Atlantic system, and the general 
replied in the affirmative. 

“For example, general, could barges move from Pittsburgh 
to Savannah, or from Minneapolis to Norfolk?” asked Mr. 
Hendricks. 

“Yes, it would be a link connecting the Gulf intracoastal 
waterways and the Mississippi River system with the Atlantic 
intracoastal system and all of the navigable streams along the 
Atlantic,” said the general. 

“And will substantially all such movements by barge which 
are from points of production to points of consumption be 
cheaper than rail and cheaper than ocean vessel, except where 
the point of production is an ocean vessel port and the point 
sisted principally of petroleum products, limerock, forest prod- 
of consumption is also an ocean vessel port; do you get the 
point?” asked Mr. Hendricks. 

Comparisons 

“Yes; certainly transportation by water is cheaper than by 
rail, and the determination as to whether through transporta- 
tion via a shallow-draft channel is cheaper than between ocean 
ports depend upon the location of and transshipment condi- 
tions at the localities to be served between two ocean ports 
that accommodate deep-draft traffic,” said General Wheeler. 
“Further, where one of those ocean ports is a transshipping 
point, there is some place between the two ocean ports where 
ee transportation is more economical than deep 

raft.” 

“Than deep draft?” 

“Yes,” said General Wheeler. 

“That is what I was getting at,’ said Mr. Hendricks. “In 
other words, where you have to ship from, say, Corpus Christi 
to Norfolk, Va., the point of production there being Corpus 
Christi, and the point of consumption Norfolk, that is cheaper 
by ocean transport?” 

“That is right,” said General Wheeler. 

“And if you have to ship from Corpus Chr'sti to Norfolk 
and then that has to be transshipped, unloaded, and then re- 
loaded, the barge shipment is cheaper than the ocean ship- 
ment?” asked Mr. Hendricks. 

“Well, for a certain definite location between the two it 
will be cheaper,” said the general. 

“In other words,” pursued Mr. Hendricks, “if a barge came 
down the canal and distributed as it went down the intracoastal 
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canal and through this proposed canal in Florida and along the 
Gulf coast and along the Atlantic coast to consuming points, a 
shipment by barge would be cheaper than a shipment by 
ocean ?” 

“Yes,” said General Wheeler. “I assume that the point of 
your -question is that the barge traffic supplements the ocean 
traffic in the distribution of petroleum products, or whatever 
it is, and there is a certain point between the two ocean termi- 
nals where the barge traffic from one of the ocean terminals 
to that point would be more economical than shipping it to the 
other ocean terminal and then transship back to that point.” 

“In other words, this is not altogether an assumption, but 
those are facts?” asked Mr. Hendricks. 

“Yes, sir; those are facts,’’ said General Wheeler. 


In further questioning, Mr. Hendricks brought out that 
the estimate of 340,000 tons of traffic for the proposed canal 
was local traffic and that long-haul traffic to and from the 
canal would be in addition to that tonnage. General Wheeler 
also said in answer to the congressman’s questions that the 
canal would have a high value from the standpoint of national 
defense. 


The federal government had already spent more than 
$166,000,000 on intracoastal waterways, said Mr. Hendricks, and 
this Florida barge canal would be a connecting link to cost 
about $72,000,000. 


“Therefore, General. Wheeler, do you feel that we are 
justified in expending that amount of money to connect this 
great system of waterways and to give the people full value 
for all of the money that we have spent?” asked Mr. Hendricks. 

“Yes, sir,” said General Wheeler. 


House Appropriations 


In reporting the War Department civil functions appropria- 
tion bill, February 6, the House committee on appropriations, 
in its report on the bill, listed $15,000,000 for the Florida barge 
canal instead of $20, 000, 000 recommended by the Budget. The 
bill carries a lump sum appropriation of $112,883,250 for the 
preservation and maintenance of existing river and harbor works 
and for the prosecution of such projects heretofore authorized 
as may be most desirable in the interests of commerce and 
navigation. The money for the Florida canal would come out 
of the total appropriation. No mention of the canal project is 
made in the bill, it being the practice of the committee to pro- 
pose lump sum appropriations and then to set out the amounts 
for each project in its report. The committee recommended 
$42,776,250 for construction work, $67,871,500 for maintenance 
work, and $2,235,500 for advance planning on specified projects, 
these sums making the lump sum total of $112,883,250. 


Money for Other Projects 


In addition to the Florida canal the projects included in 
the appropriation of $42,776,250—$7,803,250 less than the Bud- 
get estimate—are the following: New York Harbor, N. Y., 
$1,510,000; New York and Jersey Channels, $3,634,000; water- 
way on coast of Virginia, $65,000; Canaveral Harbor, Fla., $830,- 
500; Mobile Harbor, Ala., $475,000; Apalachicola, Chattahoochee, 
and Flint Rivers, Ga., and Ala., $1,010,000; Pearl River, Miss. 
and La., $1,010,500; Gulf Intracoastal Waterway between Ap- 
alachee Bay, Fla., and the Mexican Border (Galveston D’strict), 
$2,030,000; Trinity River, Tex., $1,490,000 (this item contains 
$1,040,000 for advance planning and $450,000 for commence- 
ment of construction); Neches and Angelina Rivers, Tex., $1,- 
500,000; Mississippi River between Ohio and Missouri Rivers, 
$3,500,000; Missouri River, mouth to Kansas City, $1,500,000; 
Missouri River, Kansas City, Mo., to Sioux City, Ia., $2,500,000; 
Ohio River open-channel work, $526,000; Kanawha River, W. 
Va., $554,200; Illinois Waterway, IIll., $160,000; St. Marys River, 
Mich., $4,611,250; Old River, Calif., $25,000; Columbia River be- 
tween Vancouver, Wash., and Bonneville, Ore., $39,000; and 
Columbia River at Bonneville, Ore., $805,000. 





Red River (La.) Canal Project 


Testimony by John D. Ewing, publisher of the Shreveport 
(La.) Times and member of the board of directors of the Kan- 
sas City Southern Louisiana & Arkansas Railway System, to 
the effect that improvement of Red River so as to make it 
navigable the full distance from Shreveport to the Miss'ssippi 
River by construction of a lateral barge-canal between Shreve- 
port and Alexandria, La., would help to create traffic for rail- 
roads in that area, has been inserted in the Congressional Rec- 
ord by Representative Brooks, of Louisiana. 

Mr. Brooks said that Mr. Ewing was a witness in hearings 
held by the U. S. Army Board of Engineers on the Red River 
canal project (see Traffic World, Jan. 19, p. 182). 

“T am a director of one of the nation’s large rail systems, 
but I am in complete disagreement with any who may oppose 
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water freight transportation in the belief that it would com- 
pete unduly or unfairly with other forms of transportation— 
rail, motor van, or air,” said Mr. Ewing, in his testimony. 
“Available records are to the contrary. I believe that even a 
cursory survey of American industry would reveal that vir- 
tually all big industrial cities of the nation are located on 
water transportation facilities and that the biggest freight- 
hauling railroads of the nation all get a substantial volume of 
their freight business from areas where both water and land 
freight transportation exist. . . . The trend found in the addi- 
tion of water-freight transportation facilities to land transpor- 
tation facilities is toward increase in existing business and 
creation of opportunity for development of new business; and 
this in turn means more freight for all forms of transporta- 
TOM; . s.. 


“To me, in areas of established opportunity for future 
progress, limiting one form of public service, such as transpor- 
tation, on the theory that a new form might compete to too 
great extent with another and established similar form of serv- 
ice is like saying that a thriving community should not increase 
the number of its drug stores, its doctors, its lawyers, its 


schools, its grocery stores, or its wholesale distributing 
houses... . 


“It is my intention, if this canal is construed, to take part 
in formation of a common-carrier barge-line company to oper- 
ate freight services on the canal, and to promote use of the 
canal’s freight service through all proper and legitimate use of 
the publicity facilities provided by my own newspaper and radio 
interests. . . . Our papers are large shippers, particularly in 
receiving considerable annual tonnage of newsprint. A con- 
siderable portion of our shipping could be handled advan- 
tageously via the Red River lateral canal... . 

“For 20 years before his death in 1931 my father, Col. 
Robert Ewing, publisher and owner of the Shreveport Times 
and of the New Orleans States, editorially advocated—and con- 
sistently so—the reopening of the Red River to navigation asa 
waterway leading to the four corners of the globe. . 


Mr. Brooks also inserted in the Record statements in sup- 
port of the Red River canal project by Walter B. Jacobs, a 
Shreveport bank president, and S. S. Caldwell, mayor of 
Shreveport. Mr. Jacobs said that a number of concerns that 
employed many Shreveport citizens had ceased operations in 
that locality “because water transportation was essential for 
their survival, and this was the one thing we did not have to 
offer.” Mr. Caldwell said that a “scientifically controlled” 
navigation waterway in the form of the Red River lateral canal 
had been recommended to the army engineer board by the 
president of the Mississippi River Commission as economically 
sound and “feasibly possible.” 


Transport Agencies’ Personnel Pay 


Supplemental estimates of appropriation for the current 
fiscal year totaling $409,534,576, to meet increased pay costs 
authorized by the federal employes pay act of 1945, including 
increases for the Interstate Commerce Commission, the National 
Mediation Board, the Railroad Retirement Board, the Civil 
Aeronautics Board and the Office of Administrator of Civil Aero- 
nautics, have been transmitted to Congress by President Tru- 
man. 


The deficiency appropriations requested to make possible 
the bolstering of federal employes’ pay checks authorized by the 
1945 act include the following amounts for agencies dealing with 
transportation matters: 


Interstate Commerce Commission, $896,400; National Me- 
diation Board, $43,450; Railroad Retirement Board, $390,000; 
Civil Aeronautics Board, $135,000, and Office of Administrator 
of Civil Aeronautics, separte items of $370,000 (general adminis- 
tration); $4,165,000 (for air navigation facilities maintenance 
and operation); $42,000 (technical development), $386,000 (for 
safety regulations enforcement), $33,000 (airport advisory serv- 
ice), $43,000 (aircraft operation and maintneance), and $107,000 
(Washington National Airport). 

A letter from Budget Director Smith to the President, 
which was attached to the President’s transmittal letter, showed 
that pay increases of the Maritime Commission and War Ship- 
ping Administration were to be absorbed within available funds 
of those agencies. 


MUSKINGUM CANAL PROJECT 


Representative Griffiths, of Ohio, has introduced H. R. 
5404, a bill to authorize an appropriation of $25,796,000 for im- 
provement of the Muskingum River from Marietta to Zanesville, 
O., “with a view to the reconstruction of the locks and dredging 
so as to provide a navigation channel with a depth of nine feet 
and suitable width.” 
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February 9, 1946 


Surplus Merchant Ship Sales 


Senate and House Conferees Issue Report on Bland Bill, 
H. R. 3603, Prescribing Rules and Procedure for Dis- 
posal of War-Built Vessels by Maritime Commis- 
sion, Covering Trade-In Values of Older Ships, 
Price Adjustments for Recent Sales of Newer 
Vessels, Defense Reserve Fleet, Etc. — 
Alaskan Trade Neglected, One 
Senator Avers 










Chairman Bland, of the House Merchant Marine Com- 

mittee, submitted the report of the conference committee 
on H. R. 3603, the bill prescribing regulations and procedure 
for the sale of surplus war-built merchant ships by the Mari- 
time Commission, to the House on February 6 (see Traffic 
World, Feb. 2, p. 311). 

In the Senate, Chairman Bailey, of the Senate Commerce 
Committee, stated that the conferees were “ready to make the 
report.” He made that observation after Senator Magnuson, 
of Washington, had said he understood the conference report 
made no provision for rectifying “the plight of the Alaskan 
steamship operators.” Senator Magnuson said that the war- 
built ships to be disposed of by the Maritime Commission were 
not adaptable to the Alaskan trade; that the Alaskan operators 
could not afford to keep on using their “20-year-old fleet’; 
that he had warned that “something would probably happen” 
if those old ships were kept in service in the Alaskan trade, and 
that, on February 4, ‘one of those ships went aground.” His 
reference was to the S.S. Yukon, which had broken in two on 
running aground. He said this was a yearly occurrence in 
Alaskan waters. He urged the Senate to “heed my plea that 
some kind of measure for the relief of the Alaskan ship op- 
erators be passed.” 

Senator Bailey commented that the ship sales bill was one 
for disposal of ships already in existence, not a bill to build 
ships. 






























Definitions 






As reported by the Senate and House conferees, H. R. 3603 
defines a ‘‘war-built vessel” as a vessel of 1,500 gross tons or 
more constructed for the United States between January 1, 
1941, and September 3, 1945, or built in the period beginning 
September 3, 1939, and ending September 2, 1945, and acquired 
by the United States in that period. 


The bill defines “pre-war domestic cost” as the figure 
determined by the Maritime Commission as the amount for 
which a standard vessel of any type could have been built 
(without national defense features) in the United States under 
normal conditions relating to labor, materials, and other ele- 
ments of cost obtaining on or about January 1, 1941, but in no 
case more than 80 per cent of the domestic wartime cost of a 
vessel of the same type. 


“Statutory sales price” is defined in the bill reported by 
the conferees as 50 per cent of the pre-war domestic cost of a 
dry-cargo ship or 87% per cent of the pre-war domestic cost 
of a tanker, subject to adjustments by the Maritime Commis- 
sion, taking into account the cost of “putting the vessel in 
class’ where necessary, existence or non-existence of “desir- 
able features” on the ship, depreciation at the rate of 5 per cent 
a year for the period between the date of delivery of the ship 
by the builder and the date of its charter to the applicant for 
purchase, and an additional reduction of 3 per cent a year as to 
dry-cargo ships and 4 per cent a year as to tankers for “ex- 
cessive wear and tear by reason of war service’; provided, that 
no adjustment, except as to passenger ships built before Jan- 
uary 1, 1941, shall result in a statutory sales price less than 
35. per cent of the domestic war cost (except as to Liberty 
ships), less than 31% per cent of such cost in the case of Liberty 
Ships, or less than 50 per cent of the wartime cost in the case 
of tankers. 


_. The bill defines “domestic war cost” as the average cost, 
without national defense features, as determined by the Mari- 
time Commission, of vessels of the same type delivered in 1944, 
except in the case of any type of ship the principal deliveries 
of which were made after 1944, as to which the commission is 
instructed to determine such cost on the basis of the period of 
not less than six months most representative of war production 
Cost of such types. 


The term “citizen of the United States” as used in the bill 
Comprises corporations, partnerships or associations “within 


the meaning of Section 2 of the Shipping Act, 1916, as 
fs amended.” 
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: The declaration of policy set forth in the bill reads as fol- 
ows: 


It is necessary for the national security and development ‘and 
maintenance of the domestic and the export and import foreign com- 
merce of the United States that the United States have an efficient and 
adequate merchant marine (1) sufficient to carry its domestic water- 
borne commerce and a substantial portion of the warte-borne export 
and import foreign commerce and to provide shipping service on all 
routes essential for maintaining the flow of such domestic and foreign 
water-borne commerce at all times; (2) capable of serving as a naval 
and military auxiliary in time of war or national emergency; (3) owned 
and operated under the United States flag by citizens of the United 
States; (4) composed of the best-equipped, safest, and most suitable 
types of vessels, constructed in the United States and manned with a 
trained and efficient citizen personnel; and (5) supplemented by effi- 
cient American-owned facilities for shipbuilding and ship repairs, 
marine insurance, and other auxiliary services. 

It is hereby declared to be the policy of this act to foster the 
development and encourage the maintenance of such a merchant 
marine.”’ 

Sales to U. S. Citizens 


In the section of the bill dealing with sales of war-built 
vessels to citizens is included a provision that any U. S. citizen 
may apply to the Maritime Commission for purchase of such a 
ship at the statutory sales price and that the commission shall 
sell the ship to such applicant at such price if it finds that the 
applicant possesses the ability, experience, financial resources, 
and other qualifications necessary to enable him to operate 
the vessel under normal competitive conditions and that such 
sale will aid in carrying out the policies of the bill. This section 
also provides for payment by the purchaser at the time of sale 
of at least 25 per cent of the sales price and for payment of 
the balance in not more than 20 equal annual installments with 
interest on the unpaid balance at the rate of 34% per cent a year 
or “under such other amortization provisions which permit the 
purchaser to accelerate payment of the unpaid balance as the 
commission deems satisfactory.”’ A further provision of this 
section is that “the contract of sale, and the mortgage given 
to secure the payment of the unpaid balance of the purchase 
price, shall not restrict the lawful or proper use or operation 
of the vessel.” 

In the section of H. R. 3603 covering ‘“‘eharter of war-built 
vessels to citizens,” provision is made for chartering by any 
U. S. citizen, until July 4,°1946, (and by any citizen of the 
Philippine Commonwealth) of a war-built dry-cargo ship, for 
bareboat use, subject to discretionary authority of the Mari- 
time Commission to reject or approve charter applications; but 
no charters may be made until 60 days after publication of the 
applicable pre-war domestic cost determined by the commission 
with respect to the vessel. ; 

_ The chartering section also gives the Commission discretion 
to prescribe the amount of charter hire, except that, unless not 
less than four members of the commission agree on action to 
the contrary, the charter rate must not be less than 15 per 
cent a year of the statutory sales price as of the date of charter. 
There are, in this section, the following further provisions: 


Except in the case of vessels having passenger accommodations 
for not less than 80 passengers, rates of charter hire fixed by the 
commission on any war-built vessel which differ from the rate specified 
in this subsection shall not be less than the prevailing world market 
charter rates for similar vessels for similar use as determined by the 
commission. 


The provisions of section 708, 709, 710, 712, and 713, of the 


Merchant Marine Act, 1936, as amended, shall be applicable to charters 
made under this section. 


Sales to Non-Citizens 


With respect to sales of war-built ships to persons not 
citizens of the United States, a section of the bill gives the 
commission authority to sell such ships (other than a P-2 type 
or other passenger type and other than a Liberty-type collier 
or tanker) to non-citizens, at not less than the statutory sales 
price, if it finds that the applicant has the financial resources, 
ability and experience necessary to enable him to pay any 
deferred part of the purchase price; that sale of the vessel to 
such purchaser is in accord with provisions of Section 9 of the 
Shipping Act, 1916, as amended; that, after consultation with 
the Secretary of the Navy, it is determined that the vessel is 
not necessary to U. S. defense; that the ship is not necessary 
to promotion and maintenance of an American merchant marine 
as described in the policy declaration of the bill; and that no 
responsible offer to purchase or charter has been made by 
U. S. citizen within a reasonable period after publication of the 
applicable pre-war cost in the federal register, and, in the case 
of C-type ships, not before the end of 90 days after such pub- 
lication. 

A further provision of this section is that not more than 
ten C-type ships, except C-3’s, may be sold to non-citizens at 
anytime after such date of publication at not less than the 
statutory sales price. The section also prohibits sale of a ship 
to a non-citizen on terms and conditions more favorable than 
the terms and conditions of an offer of sale to a citizen. It 
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provides for priority of any mortgage, covering the unpaid part 
of the purchase price of a ship so sold and transferred to a 
foreign flag, over other liens and incumbrances on merchant 
ships under the laws of such registry and flag. 


Order of Preference 


Section 7 of the bill reported by the conferees deals with 
the order of preferences for purchasers. It provides that the 
commission shall give preference to citizen over non-citizen 
applicants, and that, as between citizen applicants to purchase 
and citizen applicants to charter, it shall give preference to the 
former, “so far as practicable and consistent with the policies 
of this act.”’ It also directs the commission, in determining the 
order of preference between citizen applicants to purchase or 
between citizen applicants to charter, to “consider, among 
other relevant factors, the extent to which losses and requisi- 
tions of the applicant’s pre-war tonnage have been overcome” 
and, in all cases, in the sale and charter of a war-built ship, to 
“give preference in such sale or charter, as the case may be, 
to the former owner of such vessel, or to the person for whom 
the vessel was constructed but to whom delivery thereof was 
prevented by the United States.” 

“In determining the order of preference between non-citizen 
applicants to purchase,” the section continues, “the commission 
shall give preference to citizens of the Commonwealth of the 
Philippines, and in determining the order of preference between 
other non-citizen applicants to purchase (it) shall consider 
the extent to which losses in pre-war tonnage of the various 
member nations of the United Nations, incurred in the inter- 
ests of the war effort, have been overcome, and the relative 
effects of such losses upon the national economy of such mem- 
ber nations. 

“After the cessation of hostilities, operation of vessels 
in commercial service by the United States, either for its own 
account or through operating agents under general agency 
agreements, shall, except as to the Panama Railroad Company 
and other services specifically authorized by law, be continued 
only to the extent necessary to effect orderly transfer of ves- 
sels to private operation.” 

(The term “cessation of hostilities” is defined in section 
2 of the bill as “the date proclaimed by the President as the 
date so specified in a concurrent resolution of the two houses of 
the Congress, whichever is the earlier.’’) 


Trade-in Allowance Provisions 


The “trade-in” allowance provisions of the bill are set 
forth in Section 8. Stated in general terms, the section pro- 
vides for a maximum trade-in allowance of 3344 per cent of the 
unadjusted statutory sales price where the vessel offered in 
exchange for a war-built ship is of equal or greater deadweight 
tonnage than the war-built vessel, and for a trade-in allowance, 
in the case of a vessel offered in exchange of lesser tonnage 
than the war-built ship, not exceeding such fraction of one- 
third of the statutory sales price as the ratio of the deadweight 
tonnage of the ship offered as trade-in bears to the tonnage of 
the war-built ship. 

The section also provides standards for consideration by 
the commission in making its determination of trade-in allow- 
ances, including values established under ‘the rules of the 
advisory board on just compensation, the liability of the United 
States for repair and restoration of the ship, the effect of the 
bill (when enacted) on the market value of the ship, and the 
public interest in promoting exchanges in order to rehabilitate 
and modernize the American merchant marine. 

Also included in the “trade-in” section is a provision that 
the trade-in allowance may not exceed the liability of the 
United States in connection with repair or restoration of the 
trade-in vessel “under any charter party with the United 
States”; a further provision that, when such a vessel has been 
restored by the federal government or cash allowance in lieu of 
such restoration has been made to the owner, the vessel in 
question may not be turned in for credit allowance on a war- 
built ship unless the cash allowance or the amount of the 
government’s liability for the restoration is repaid to the gov- 
ernment; but this does not prevent turning in a ship which has 
been or is to be returned to the owner with the removal only 
of the defense features at the government’s expense. 

Still another provision of the “trade-in” section permits 
transfer of war-built ships in settlement of claims arising in 
the war against the United States for just compensation in title 
requisition cases and for indemnity for loss in case of vessels 
lost while in use by the federal government. 


Adjustments for Prior Sales 


In Section 9 of the bill, provisions are made for “adjust- 
ment for prior sales to citizens.” This section enables a U. S. 
citizen who, on the date of enactment of H. R. 3603, owns a 
ship purchased by such citizen from the commission prior to 
that date and delivered by the builder after December 31, 1940, 
or who has ordered but not yet received a ship from the com- 
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mission, or who owns a ship delivered by the builder after 
December 31, 1940, as to which the commission agreed to pay 
or did pay. a construction-differential subsidy, or who has con- 
tracted with a shipbuilder for construction of a ship under a 
construction-differential subsidy and has not yet obtained de- 
livery of such ship, to obtain an adjustment in the purchase 
price of a war-built ship, on application therefor to the commis- 
sion within 60 days after publication of the applicable pre-war 
domestic costs of the war-built ship in the federal register. 

“Such adjustment shall be made... by treating the vesse] 
as if it were being sold to the applicant on the date of the 
enactment of this act, and not before that time,” the conferee. 
approved bill provides. 

It excepts from such adjustments vessels for which con- 
struction contracts were made after September 2, 1945, under 
re, of Title V or Title VII of the Merchant Marine Act, 
x ; 

The “prior sales adjustment” section prescribes rules for 
determination of the adjustments, taking into account payments 
already made on the ships bought from the ‘commission in the 
war period and before September 2, 1945; the applicant’s mort- 
gage debt to the federal government; interest of 3% per cent a 
year from the date of delivery of the ship bought from the 
commission on the excess of the original purchase price over 
the amount of “any allowance allowed by the commission on 
the exchange of any vessel on such purchase’’; recapture by the 
commission of amounts paid to the applicant as charter hire for 
the use of the ship (exclusive of service, if any, required under 
terms of the charter), and credit to the applicant of any amount 
due him as charter hire for bareboat use of the vessels ex- 
changed by the applicant; and federal tax adjustments. 

The prior sales adjustment section requires applicants for 
such adjustment to enter into agreements with the commission, 
“binding upon the citizen applicant and any affiliated interest,” 
covering allowable depreciation and amortization, the amount 
of charter hire to be paid by the commission under any charter 
party, and removal of ships eligible for adjustment under Sec- 
tion 9 from application of the provisions of Section 506 of the 
1936 Merchant Marine Act, relating to the use of a vessel in 
coastwise service. 

Section 10 of the bill reported by the conferees make 
ineligible for purchase or charter of a war-built ship, or for 
adjustment under section 9, any person who does not agree to 
limitation of the Maritime Commission’s liability for loss of such 
ship after charter of it to the federal government to “an amount 
equal to just compensation as of the date of said loss, deter- 
mined pursuant to existing law, or such amount as may be 
mutually agreed upon .. . as just compensation... .” 


National Reserve Fleet 


Section 11 of the bill provides for placing in a national 
defense reserve fleet, after consultation with the Secretaries of 
War and Navy, of ships not sold within the time limit, as of 
December 31, 1947, and for the making available of war-built 
ships to state marine schools or nautical branches. The House 
conferees said, in an explanatory statement, that ships con- 
tracted for under provisions of the 1936 Merchant Marine Act 
were excluded from the “defense fleet” provisions, ‘inasmuch 
zs there is no intent to place new postwar construction in the 
defense reserve if it should come back to or be retained in 
government ownership.” 

In the “general provisions” set forth in Section 12 of the 
bill, it is provided that war-built vessels covered by the bill, 
which were placed under foreign registry for war purposes, 
may be eligible to operate in the coastwise trade; the commis- 
sion is authorized to reconvert or restore for normal operation 
in commercial services any vessel authorized to be sold or char- 
tered under terms of the bill, and to make such improvements 
or changes in the ships as may be necessary to make them suit- 
able for commercial operation on trade routes “or comparable 
as to commercial utility to other such vessels of the same 
general type.”’ Section 12 also requires that all money received 
by the commission under provisions of the bill shall be de- 
posited in the Federal Treasury “to the -credit of miscellaneous 
receipts.” 

Section 13 requires the commission to report to Congress 
on July 1, and every three months thereafter, its activities or 
transactions under the bill, and Section 14, the last section, 
provides that “no contract of sale or of charter shall be made 
under this act after December 31, 1947.” 





KATY BOOKLET ON SOUTHWEST 


An illustrated 16-page booklet, ‘“‘The Industrial Southwest,” 
has been issued by the Missouri-Kansas-Texas Lines, for wide- 
spread distribution throughout the country, the railroad an- 
nounces. The booklet sets forth the resources and advantages 
for industries to be found in the states of Missouri, Kansas, 
Oklahoma and Texas, and lists Katy services available to 
businessmen. 
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Rates on U. S. Freight 


Some Railroad Charges on War Department Traffic 
Called Excessive in Report of Special Committee 
Named by Budget Bureau, but Majority of Rates 
Found Not Excessive—New Rate Branch in 
War Department Recommended 


e Though it found that the greater part of the total tonnage 
of the War Department had been transported under rates 
applicable on commercial traffic and that a majority of such 
rates were not excessive, a special committee appointed by the 
Bureau of the Budget to investigate the War Department’s 
freight payments, in a report prepared by it for the Budget 
Bureau and transmitted by that bureau to Chairman Wheeler, 
of the Senate Interstate Commerce Committee, in response to 
a request made by him in December, 1944, for such an investi- 
gation, said that the government “has paid, and is paying, many 
millions of dollars in excessive charges for transportation of 
material and supplies of the War Department” (see Traffic 
World, Dec. 16, 1944, p. 1552). 


In explanation of the findings of the committee, it was 
stated that most of the War Department traffic—say, 75 per 
cent—moved under rates that, in one way or another, had been 
approved by the Commission or rates that came within maxima 
approved by the Commission. Such rates, it was said, could 
not be said to be unreasonable. The excessive charges referred 
to, it was said, would be found as to traffic included in the 25 
per cent part of the total shipments of the department, not 
moving under rates approved by the commission. 


The report was made public by Senator Wheeler on Feb- 
ruary 1. It comprised 140 typewritten pages. Members of the 
special committee by which it was prepared were: W. B. Ham- 
mer, chairman of the Commission’s Board of Suspension; 
Charles E. Bell and Emory B. Ussery, of the firm of Bell & 
Ussery, Washington, D. C. 


Wheeler Plans “Remedial” Legislation 


In a statement attached to the report, Senator Wheeler re- 
ferred to a conclusion of the committee that “the government 
has not only paid excessive charges in a stupendous amount be- 
fore and since Pearl Harbor, but is still paying such excess 
charges on presently moving traffic and will continue to pay 
ey — appropriate action is taken to remedy the situation,” 
and added: 


“Needless to say, I intend to introduce legislation to ‘rem- 
edy the situation’.” 


He commented, further, that the report, in his opinion, fully 
substantiated “the complaints that have been made that the 
railroads have been and are charging the government excessive 
freight rates.” 


The committee set forth in its report a finding, among 
others, that the majority of the rates charged by the railroads 
on War Department traffic had been accorded through the me- 
dium of “‘section 22 quotations’—special reduced rates permitted 
on government traffic under section 22 of the interstate com- 
merce act—but that “a very large number of these quotations 
provided that the rates so authorized would not be subject to 
land-grant deductions. 

“This method had the effect of circumventing land-grant 
provisions,” said the committee. 


Use of Ex Parte 148 Increases 


The committee reported, further, that section 22 quotations 
through which the railroads had accorded a large number of 
transit arrongements for. application on traffic transited at War 
Department depots or holding and reconsignment points pro- 
vided for addition of Ex Parte 148 increases to the through 
rates authorized in such quotations on traffic moving on and 
after May 15, 1943, “although the application of such increases 
on commercial traffic was suspended by the Interstate Com- 
merce Commission effective on that date.” 

It was its opinion, the committee said, that “virtually all 
rates and charges on transited traffic have been and are un- 
pasonalule to the extent of the addition of the Ex Parte 148 in- 
reases.” 

Another conclusion of the committee was that the War 
Department’s traffic control division was inadequately staffed 
and equipped “for the preparation and presentation of necessary 
evidentiary factual data and appropriate testimony in support 
of any great number of complaints before regulatory bodies.” 

It said there was nothing in the War Department’s records 
Showing the amount of the freight charges finally paid by the 
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government on any class or character of traffic of the War De- 
partment. 


Freight Rate Branch Proposed 


It recommended establishment of a separate branch of the 
War Department to handle freight rate studies and negotiations 
and other activities, including participation in I. C. C. proceed- 
ings, affecting freight rates on War Department traffic. It 
urged that such a branch be placed under the sole direction and 
control of a man of long training and experience in transporta- 
tion rate matters, and made several other recommendations as 
to the qualifications of personnel in the proposed branch and 
as to the duties of the director and his staff. 


A summary of the report, prepared at the Senate interstate 
commerce committee, follows: 


Summarization of the Committee’s Findings 


The Traffic Control Division of the Transportation Corps of the War 
Department was created on March 10, 1942. Ever since it commenced to 
function it has been inadequately staffed. 

The total tonnage of War Department material and supplies has 
averaged about a hundred million tons annually. Approximately 90 per 
cent of that tonnage moved by rail, 9 per cent by motor carriers and 1 
percent by inland water carriers. 

For a long period after the Traffic Control Division was created its 
major functioning was with respect to seeing that the traffic of the War 
Department was promptly and efficiently transported; in directing the 
most efficient routing for that traffic; and in effectuating transit ar- 
rangements for stopping, processing and/or storage of war materiel and 
supplies at Army depots, storage and reconsigning points. 

It was not until about June, 1944, that any systematic approach was 
made to the study of the rates, ratings and charges on War Department 
traffic although some important revisions had been negotiated before 
that date. 

The greater part of the total tonnage of the War Department has 
been transported under rates, ratings and charges applicable on com- 
mercial traffic. A majority of such rates, ratings and charges have not 
been, and are not, excessive. The total charges on this portion of the 
traffic have been relatively less than on other kinds of traffic, including 
that on which a higher level of rates prevailed. 

The Traffic Control Division has negotiated with the carriers for 
revisions in rates, ratings and charges on many important commodities 
moving in greater or less volume. However, the rates, ratings and 
charges on a great many commodities have not been studied. 

Many of the rates and ratings accorded by the carriers as a result 
of negotiations are, in the opinion of the Committee, reasonable for 
application on War Department traffic. Others are in excess of those 
proposed by the Traffic Control Division but were accepted by the 
Division inasmuch as they reflected reductions. Many of the rates so 
accorded were given a retroactive effect under section 22 quotations. 

It has been the general policy of the carriers not to give retro- 
active effect to section 22 quotations to a date prior to which revisions 
of rates and charges were requested by the Traffic Control Division. It 
has also been the general policy of the Traffic Control Division not to 
request retroactive effect prior to such dates. ; 

Although in many instances the carriers have incorporated in. their 
published tariffs the rates and charges accorded the War Department 
the majority of such rates have been accorded through the medium of 
section 22 quotations, a very large number of which provide that the 
rates so authorized will not be subject to land-grant. This method had 
the effect of circumventing land-grant provisions. 

The committee finds that many of the rates, ratings and charges 
studied and evaluated by it have been and/or are excessive. Some of 
these adjustments are dealt with more comprehensively in Part III 
of Section 5 of this report. 

As the result of continuing negotiations by the Traffic Control 
Division the carriers have accorded the War Department, through the 
medium of section 22 quotations, a large number of transit arrange- 
ments for application on traffic transited at the numerous War Depart- 
ment depots or holding and reconsignment points. These have been of 
incalculable value to the War Department and have resulted in large 
savings to the department. Invariably, however, these quotations have 
provided that the through rates authorized therein will not be subject 
to land-grant deductions. All of these section 22 quotations provide for 
the addition of the Ex Parte 148 increases to the through rates author- 

ized in such quotations on traffic moving on and after May 15, 1943, 
although the application of such increases on commercial traffic was 
suspended by the Interstate Commerce Commission effective on that 
date. In the opinion of the committee virtually all rates and charges on 
transited traffic have been and are unreasonable to the extent of the 
addition of the Ex Parte 148 increases. This subject is comprehensively 
dealt with in the concluding portion of part III to section 5 of this 
report. 

There is nothing in the records of the War Department which dis- 
closes the amount of the freight charges finally paid by the government 
on any class or character of traffic of the War Department. 


The tonnage records of the transport economics section of the 
Traffic Control Division are inadequate for the purpose of obtaining 
information necessary in evaluating. the reasonableness of the rates and 
charges assessed on any particular class or character of traffic trans- 
ported between given points, areas, or territories. 

Viewing the over-all picture, the revisions in rates, ratings and 
charges and in various rules and regulations, and the-~granting of 
transit arrangements, which have resulted from negotiations with the 
carriers by the Traffic Control Division, have resulted in very great 
savings to the War Department. 

The Traffic Control Division has been, and is, inadequately staffed 
and equipped for the preparation and presentation of necessary evi- 
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dentiary factual data and appropriate testimony in support of any 
great number of complaints before regulatory bodies.’’ 


General Conclusions and Recommendations 


The conclusions of the committee with reference to various matters 
appear throughout this report and need not be restated here. How- 
ever, based on the committee’s investigations and studies, and its gen- 
eral knowledge, it cannot escape the general conclusion and the firm 
conviction that the Government has paid, and is paying, many millions 
of dollars in excessive charges for the transportation of materiel and 
supplies of the War Department: 

1. There has never been any organization within the Department 
adequately equipped, staffed, and fully empowered to negotiate with the 
carriers necessary revisions of such rates, ratings, charges, rules and 
regulations, or institute proceedings before the lnterstate Commerce 
Commission, and other regulatory bodies, involving the reasonableness 
or lawfulness otherwise of such rates, ratings, charges, rules and regu- 
lations, and prepare and present the necessary evidence in such pro- 
ceedings; 

2. There are no statistics in any department of the government 
which disclose the amount of the freight charges assessed, or finally 
paid, on any class or character of freight transported for, or for ac- 
count of, the War Department, between any given points, areas, terri- 
tories, or as a whole. As a result there is no one within the War De- 
partment, or elsewhere, who knows or can readily obtain that infor- 
mation; 

3. Existing tonnage statistics have been kept in such a manner that 
they are not susceptible of being readily adapted for use in connection 
with negotiations with carriers for revision in rates or for use before 
regulatory bodies, Federal or State, in support of formal complaints 
and investigations. 

Because of the above conditions the government has not only paid 
excessive charges in a stupendous amount before and since Pearl 
Harbor, but it is still paying such excess charges on presently moving 
traffic and will continue to pay them until appropriate action is taken 
to remedy this situation. 


Committee Recommendations 


The committee, therefore, recommends: 


1. That there shall be set up immediately a separate branch of the 
War Department, the sole functions of which will be confined to studies 
of freight rates, ratings, charges, and rules and regulations presently 
applicable, and those which may hereafter be contemplated for appli- 
cation, on any and all materiels and supplies transported for, or for 
account of, the War Department, by rail, water, motor carrier, express, 
and by air. That such branch be charged with the duty and responsi- 
bility of negotiating with the carriers engaged in each such type of 
transportation, revisions of present rates, ratings, charges, rules and 
regulations, applicable on such traffic which the said branch may con- 
sider unreasonable or otherwise unlawful, and for the establishing, 
from time to time as necessity therefor may appear, such other reason- 
able rates, ratings, charges, rules and regulations, on materiel and 
supplies transported, or to be transported, for, or for account of, the 
War Department. Furthermore, that the said branch shall be empowered 
to institute or participate in formal or informal proceedings before the 
Interstate Commerce Commission, or other regulatory bodies, with re- 
spect to any rate, rating, charge, rule or regulation, applicable on 
materiels and supplies shipped by, or for account of, the War Depart- 
ment, which, in the opinion of the said branch, are excessive or other- 
wise unreasonable. Moreover, that the said branch shall be empowered 
to petition the said regulatory bodies for suspension and investigation 
of any tariff publishing any rates, ratings, charges, rules or regulations 
which, in the opinion of the branch, are excessive or unreasonable for 
application on any materiel and supplies shipped by, or for account of, 
the War Department. 

2. That the said branch shall be placed under the sole direction and 
control of a man of long training and experience in the evaluation of 
the reasonableness or lawfulness otherwise of freight rates, ratings, 
charges, rules and regulations, and who shall be thoroughly qualified 
and competent to conduct negotiations with the chiefl traffic officers and 
other rate-making officials of the respective types of carriers herein- 
before enumerated, for revisions in rates, ratings, charges, rules or 
regulations applicable on materiel and supplies shipped by, or for ac- 
count of, the War Department, which he or the members of his staff 
may consider excessive. Also for negotiating such other reasonable 
rates, ratings, charges, rules and regulations, which, from time to time, 
may be necessary for the transportation of such materiels and supplies. 
Furthermore, that the man charged with the direction and control of 
such matters shall be competent and qualified to determine whether or 
not formal or informal proceedings shall be instituted before the Inter- 
state Commerce Commission, or other regulatory bodies, with respect 
to any such rates, ratings, charges, rules or regulations, and whether 
or not petitions for suspension and investigation of any such shall be 
filed with such regulatory bodies. 

3. That the said branch, except as provided for in the next succeed- 
ing paragraph, shall be staffed solely with men trained and experienced 
in matters of freight rates, ratings, charges, rules and regulations, and 
that the men so constituting such staff shall be responsible only to the 
man charged with the administration and direction of the said branch. 

4. That there shall be set up within the said branch a competent 
statistical section for the purpose of assembling such statistics as may 
be considered necessary for the proper and efficient functioning of the 
said branch. 

y 5. That the man charged with the control and direction of the said 
branch shall be empowered to determine, within his own discretion, the 
manner and methods which shall be employed for the functioning of 
the said branch, and that he shall be empowered to utilize men of his 
own selection to constitute the staff of the said branch, whether civilians 
or otherwise. 

6. That the man charged with the control and direction of the said 
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branch shall report directly, and be responsible, to the Secretary of 
War, and shall have the sole power to determine what, if any, action 
shall be taken with respect to the matters, duties and responsibilities 
with which he is charged. 

7. That the man charged with the control and direction of the saiq 
branch, and the members of his organization, shall be relieved of al] 
regulations and requirements which do not relate directly to the func- 
tioning of the said branch. 

8. That the salaries or compensation of the man charged with the 
control and direction of the said branch and of the members of his 
organization shall be commensurate with their knowledge, training anq 
experience, corresponding with those prevailing in the commercial 
traffic and transportation field. 

While this committee is only required to submit recommendations 
with respect to the rates, ratings, charges, rules and regulations ap- 
plicable on traffic of the War Department, the committee respectively 
submits that it would be feasible and probably desirable that an organi- 
zation of the character above recommended be created to function in 
the manner set forth for both the War Department and the Navy 
Department. 


Wheeler on Air Transport Questions 


Chairman Wheeler, of the Senate interstate commerce com- 
mittee, on Fehruary 6 made public a letter he had addressed 
to Chairmar “ogue, calling attention to advice he had received 
from a resident of Dallas, Tex., to the effect. that one American 
airline was providing inadequate service for passengers on 
its domestic route between Washington and Dallas but was 
furnishing ample passenger service on its overseas route to 
London. 

Senator Wheeler objected, in his letter to the C. A. B. 
chairman, to what he described as a “cartel-like system of 
rate-fixing” for international air transport, formulated at the 
American-British air transport conference at Bermuda, in 
progress since January 21. 

He said his interest in the American-British agreement 
said to have been reached at Bermuda and in the alleged 
inadequacy of domestic airline service between Dallas and 
Washington centered on question of competition versus monop- 
oly. Citizens of his own state of Montana had complained to 
him on several occasions about inability to obtain seat reserva- 
tions for so-called long-hauls, ‘“‘claiming that the airlines give 
preference to passengers taking the longer trips,” he said. 

“Someone ought to check up on these things,” he told 
Chairman Pogue. 

The letter to which Senator Wheeler referred, addressed 
to him by A. L. Reed, a Dallas attorney, also was made public 
by the senator. Mr. Reed said the purpose of his letter was 
to call attention to “the lack of service for domestic traffic 
and its apparent abundance to foreign destinations in com- 
petition with Pan American.” He added that this indicated 
to him that “something is wrong with our civil aeronautics 
act,” and that if the condition of which he complained had 
been brought about by that act, it occurred to him that the 
privilege of competing ought to be extended to domestic traffic 
to the same extent that it had been extended to foreign traffic. 
He said he was certain that if Braniff Airways were granted 
a certificate to operate between Dallas and Washington, Texas 
passengers could “at least get a seat within a week,” and that 
the war could not be blamed for the entire trouble. 

Other contents of Mr. Reed’s letter were summarized by 
Senator Wheeler in his letter to Chairman Pogue, which follows: 


Enclosed herewith is a copy of a letter which I have received from 
Mr. A. L. Reed, Attorney at Law, Dallas, Texas. 


Mr. Reed complains of the lack of service for domestic traffic and its 
apparent abundance for foreign destinations. He says that while in 
Washington on January 15th and 16th he called American Airlines en- 
deavoring to obtain a seat from Washington to Dallas; that this line has 
twelve or thirteen flights which are scheduled to stop in the Dallas-Fort 
Worth area; he was advised at the time he requested his reservation 
(January 15th) that the next available seat to Dallas was February 11th 
—almost a month later; that concurrently an advertisement appeared in 
the Washington papers stating that that same airline had ‘‘A Flagship 
Every Day to London.’’ Mr. Reed states that he checked that service 
and found that he could leave immediately for London but would have 
to wait nearly a month to fly to Dallas. 


As I understand it, American Airlines has no competition between 
Washington and Dallas although another line, Braniff Airways, has 
attempted to establish such service, and, according to Mr. Reed, has 
been vigorously opposed by American Airlines. It seems to me that when 
an airline is authorized to fly a particular route it should be required to 
fully develop its service on that route before it is given permission to 
branch off to other air lanes. 


I hold no brief for Braniff Airways but certainly if American Airlines 
is not giving the domestic service that the citizens of Texas and the other 
states affected are entitled to receive, and is, in fact, giving preference to 
its long-haul foreign service, then, it seems to me, that that is an im- 
portant factor to be weighed and considered by the Civil Aeronautics 
Board in deciding the applications of Braniff Airways and other lines that 
are now pending. 

My interest in this matter stems from a firm belief in the tradi- 
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tional American policy of competition. This nation has developed and 
thrived as a result of competition by free enterprise. 

I also want to call attention to the American-British conference at 
Bermuda, now entering its third week. Press dispatches indicate that an 
agreement has been reached forthe fixing of international air transporta- 
tion fares by conference of airline operators. The British, I understand, 
exercise a controlling influence within the International Air Transporta- 
tion Association, the organization which has been set up to work out 
rates and fares for member airlines. No details are available as to this 
agreement. It seems to me that Congress should give very careful con- 
sideration to the workings of this cartel-like system of rate-fixing before 
any final agreement is signed by this government. I hope Congress will 
be given an opportunity to study this all-important proposal. 

Again I wish to say, my interest in this matter centers on the ques- 
tion of competition versus monopoly. If the present unsatisfactory air 
service between Washington and Texas to which Mr. Reed refers is due 


to a lack of competition I think it is time for the Civil Aeronautics Board 
to do something about it. 


I might add that citizens of my own state of Montana have com- 
plained to me on several occasions about their inability to obtain seat 
reservations for so-called short-hauls, claiming that the airlines give 
preference to passengers taking the longer trips. Again, it seems to me 
that that is a matter that should receive the careful attention of the 
Civil Aeronautics Board. Someone ought to check up on these things. 

I shall appreciate hearing from you with reference to these matters. 


Money for Airports, Airways 


President Truman has transmitted to Congress requests 
for supplemental appropriations for the Office of Adminis- 
trator of Civil Aeronautics, Department of Commerce, for the 
current fiscal year, including $1,342,000 for construction of a 
hangar and installation of additional paving at the Washing- 
ton National Airport and other amounts for various other 
activities of the aeronautics administrator’s office. 

These additional amounts comprise $102,000 for “strength- 
ening of the administrator’s immediate staff to permit the 
preparation of longe-range plans, participation in interna- 
tional negotiations, and the coordination of the over-all per- 
formance of the entire organization,” including studies as to 
ways and means of establishing user charges to be assessed for 
use of the federal airways system; $426,000 to provide for 
construction of living quarters for communications and mainte- 
nance personnel on the Los Angeles-Denver airway; $660,000 
for employment of additional communicators, air traffic con- 
trollers, and maintenance personnel to permit “conversion to 
a 40-hour work-week;” $69,617 for continuation of air navi- 
gation facilities, heretofore operated by the military serv- 
ices and now required for commercial operations, at Alex- 
andria, La., and Salinas and Santa Barbara, Calif.; - $89,655 
to repair fire and flood damage to communication facilities at 
Moses Point, Alaska, and Santa Monica, Calif.; $105,328 for 
three months’ operation and maintenance of 38 instrument- 
landing systems originally planned for completion by June 30, 
1946, but actually to be put in operation April 1; $274,000 for 
employment of safety inspectors and $240,000 for other safety 
regulation activities; $346,000 for maintenance and operation 
of aircraft; and $25,000 for maintenance and operation of the 
Washington National Airport. 

The purposes for which the supplemental appropriations 
were requested were set forth in a letter addressed to the 
President by Budget Director Smith and attached to the 
President’s letter to Congress. 

In another communication to Congress, the President 
asked addition to the Budget for the fiscal year 1947 of sev- 
eral supplemental estimates of appropriation, including, for 
the Office of Administrator of Civil Aeronautics, an increase 
of $4,569,000 for installation of ‘very high frequency” radio 
facilities on the Alaskan airways; $62,000 for salaries and 
expenses of a staff of 12 persons to be engaged in preparation 
of “long-range plans” and participation in international nego- 
tiations; $110,000 to cover the cost of reclassification of posi- 
tions approved by the Civil Service Commission, and $118,000 
to provide for continuance in the next fiscal year of operation 
and maintenance of the air navigation facilities at Alexandria, 
La., and Salinas and Santa Barbara, Calif. 


MONEY FOR O. D. T. CAR CONTROL 

A request for a supplemental appropriation of $159,000 for 
the Office of Defense Transportation, to permit continuation of 
railway transport activities of the O. D. T. at full strength 
through June of this year so as to enable it to deal adequately 
with box car and refrigerator car shortages, has been trans- 
mitted to the Speaker of the House by President Truman. 

There was attached to the President’s request an explana- 
tory letter to the President from Budget Director Smith, read- 
ing, in part, as follows: 


This estimate is to enable the Office of Defense Transportation to 
meet the emergency caused by an acute shortage of boxcars and 
refrizerator cars. The export of relief food and materials, together 
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with the large demands for reconversion purposes, have resulted in 
serious car shortages. The situation has been aggravated by the 
marked deterioration of cars during the war and the present shortage 
of materials for use in repairs. A continuation of the Government’s 
railway transport activity at full strength through June, instead of 
tapering off in the third and fourth quarter as originally planned, is 
necessary if the most urgent needs are to be met. Anything less than 
maximum efforts can cause undue difficulties to industry and losses 
in vitally needed foods. 

The amount of funds available to the Office of Defense Transporta- 
tion reduced by the $3,075,000 rescission now under consideration by 
the Congress is $4,440,000. It will be necessary to supplement this 
reduced amount by the sum of $159,000 to enable the Office of De- 
fense Transportation to meet the emergency condition described above. 





RAIL SAFETY LEGISLATION 


Chairman Wheeler, of the Senate interstate commerce com- 
mittee, has appointed a subcommittee to consider S. 1537 and S. 
1538, bills introduced by him last November (see Traffic World, 
Nov. 10, 1945, p. 1160) to require steps for promotion of safety 
in railroad operations. 

S. 1537 would authorize the Interstate Commerce Commis- 
sion to order certain railroads to install train radio or inductive 
communication systems to promote safety of operation. The 
bill has been endorsed by the Federal Communications Commis- 
sion (see Traffic World, Feb. 2) S. 1538 provides for inspection 
and investigation of conditions under which train-dispatching 
service may be performed, and for the promulgation of rules and 
regulations governing such conditions. 

Members of the subcommittee to which these bills have 
been referred are: Senator Johnson, of Colorado, chairman, and 
Senators Huffman, of Ohio, and Moore, of Oklahoma. 


ASSISTANT SECRETARIES OF COMMERCE 


In a report recommending passage of S. 1367, providing 
for appointment of three additional Assistant Secretaries of 
Commerce, the Senate commerce committee said that the pro- 
posed additional assistant secretaries would be assigned respon- 
sibilities for three major aspects of the Commerce Department’s 
program— international trade, domestic commerce, and small 
business, and that the present one Assistant Secretary now au- 
thorized would continue to be responsible for aeronautics and 
the functions of “two or the related technical bureaus, the 
Weather Bureau and the Coast and Geodetic Survey.” 

The committee report included a statement by its chairman, 
Senator Bailey, of North Carolina, containing, among other 
things, an outline of the duties of the proposed assistant secre- 
taries. Senator Bailey said that the Assistant Secretary for 
Domestic Commerce would be responsible for “assisting do- 
mestic business and industry with its problems relating to pro- 
duction, construction, distribution, marketing, and transporta- 
tion,” and for other matters affecting domestic business. 


Rail Pensions and Social Security 


Meshing of the railroad retirement and the social security 
old-age and survivors insurance (OASI) systems is believed to 
be necessary by the social security technical staff created by 
the House committee on ways and means to make an investiga- 
tion and report on old-age and survivors’ insurance, unemploy- 
ment compensation, and public assistance. The committee has 
made public a report of the staff which was established pur- 
suant to H. Res. 204 of the Seventy-ninth Congress, first session. 

Comment and conclusions of the staff with respect to the 
railroad retirement system, and the old-age and survivors’ in- 
surance system established as provided by the social security 
act, are included in a comprehensive discussion of “issues in 
social security.” 

The committee points out that employment for railroads 
doing an interstate business was expected from OASI because 
a separate national plan was being created by congressional 
legislation for this group. 

“In fact, the movement for national legislation to create a 
railroad retirement plan antedated the development of social 
security legislation, and an act for this purpose, adopted in 
1934, was declared unconstitutional on May 6, 1935,” it says. 
“The provision excepting railroad retirement from OASI first 
appeared in the railroad retirement act adopted a few days 
after the adoption of the social security act.” 

After the retirement act referred to had been declared 
unconstitutional, Congress enacted the existing retirement act 
under which the railroad pension system was established. 

The railroad retirement plan is similar to the civil-service 
retirement plan in that it provides a retirement benefit that is 
proportional to years of service and favors the lower-paid em- 
ployes, according to the committee. 

“It differs fundamentally from the civil-service plan in that 
it applies to employment in a segment of private industry,” 
it continued. “In fact, it is unique in being federal legislation 
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to provide benefits for employes of a particular industry—these 
benefits being calculated in a different manner and being made 
available under different conditions than are provided with 
respect to all other industrial employes through old age and 
survivors insurance.” 


Higher-Paid Employes Remain in Service 


The committee says that, like the civil-service retirement 
plan, the railroad plan is in the main a staff pension plan. With 
the exception of.the favor shown to the lower-paid employes it 
does not have the characteristics of a social benefit plan, it says. 


“It furnishes less than subsistence benefits for short-service 
workers who retire soon, but furnishes much higher benefits 
than does OASI for long-service workers,” it continues. ‘Yet, 
as a staff pension plan, it is bound to be unsatisfactory with 
respect to higher-paid workers; even after 50 years of service 
the maximum benefit is only $200 a month and this will be in- 
sufficient to encourage retirement on the part of employes re- 
ceiving, say, $5,000 or more. Without some supplementary 
arrangements the railroads will be keeping many superannu- 
ated officers and department heads in service, or at least on the 
pay roll, to the retriment of the administration of a transporta- 
tion system that is essential to the nation. Of course, this is 
equally true in other industries that involve a public interest, 
including others that involve interstate commerce.” 


The railroad industry and the nation needs strong staff 
pension arrangements to maintain the efficiency of transporta- 
tion services, says the committee, adding that it is also of na- 
tional value that social-benefit plans shall apply to railroad 
workers and their families. 


“But a more satisfactory staff pension plan can be devel- 
oped for railroad and employes if the social-benefit function is 
transferred to OASI; and the social-benefit function can be 
handled to greater advantage if separated from the staff pen- 
sion objectives and unified with ‘the same function for other 
employments,” the committee says. “The complication of a 
current measure to add survivors’ benefits to the railroad plan 
is the best evidence of complications in attempting to fully 
achieve social objectives. 


Effect of Changes in Employment 


“At present the railroad plan furnished no monthly benefit 
to survivors of workers other than the elective joint and sur- 
vivors’ annuity. In this respect it is distinctly weak from the 
standpoint of social benefits. There are no provisions for co- 
ordination between it and the OASI plan. A worker coming 
from other industry to the railroads begins losing OASI benefit 
prospects immediately, and any who transfer prior to January 
1, 1947, under age 55 will finally lose insured status entirely, if 
they live to age 65, unless they again work in some employment 
covered by OASI.” 

The committee discusses the shifts between employments 
covered by OASI and the railroad retirement plan, asserting 
that after the plans had operated for 8 years more than three 
times as many people had worked for both railroads and other 
industrial employers as were then working for the railroads. 
It says the degree of this overlapping in past service will grow 
with years as more and more people work temporarily for the 
railroads and then shift to other employments. 

The committee also discusses briefly provisions of the pro- 
posed legislation to liberalize provisions of the railroad retire- 
ment and unemployment insurance acts and points to compli- 
cations that it believes will arise thereunder. This legislat:on 
provides for coordination between the railroad plan and OASI 
with respect to survivors’ benefits but not with respect to old- 
age benefits, it says. It discusses suggestions for straighten‘ng 
out the complications that arise from having the railroad plan 
and OASI in effect. 

The committee says that if a special federal system for 
railroad employes is retained, ‘the problems of providing bas c 
social protection seem incapable of feasible solution unless this 
system is made supplementary to OASI.” 


Sees Difficulties Ahead 


“Whatever is done about the present railroad retirement 
system, of course, will involve difficulties,” says the committee. 
“In July, 1945, monthly benefits were being paid to some 172,000 
individuals, in a total amounting to more than 11.9 million dol- 
lars a month. On June 30, 1944, the railroad retirement plan 
had sufficient assets to pay benefits at the rates then current 
for about 28 months. Rights to future annuity payments are 
held by all present railroad workers and by several times as 
many who have ceased to work for the railroads. 


“Legislation for staff pensions and for social benefits should 
look to the future. The railroad retirement plan is 9 years old; 
a pension plan is relatively young after 40 years of operation. 
It may seem difficult now to change our course in this planning 
because of the accruals of 9 years of operation; but this must 
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be recognized as quite insignificant compared with the diffi- 
culties that 30 more years may develop.” 


Personnel of Committee 


The personnel of the committee’s technical staff are Leon- 
ard J. Calhoun, commander, U. S. Naval Reserve; Rainard B. 
Robbins, vice-president, Teachers’ Insurance and Annuity Asso- 
ciation; John J. Corson, director of research of the Washingion 
Post; Fedele F. Fauri, director, Michigan State Department of 
Social Welfare; George W. K. Grange, of the actuarial division 
of the Metropolitan Life Insurance Co.; and William R. Curtis, 
chief, administrative standards division, bureau of employment 
security, Social Security Board. 


Criticism of Rail Labor Act 


Experience of the Brotherhood of Railroad Trainmen with 
the Railway Labor Act had been “generally bad’’, said Martin 
H. Miller, national legislative representative of the brotherhood, 
in testimony before the Senate Education and Labor Committee, 
February 7, in a hearing on Senate Bills to establish “fact- 
finding’ machinery for settlement of labor disputes in industries 
other than the railroad industry. 

“The law as it now stands has handicapped the brother- 
hood in its representation of railroad employes, and has delayed 
consideration of legitimate grievances,’ Mr. Miller asserted. 

He said that railroad workers had been “held steady” by 
their having been accustomed to discipline and by their aware- 
ness of “their responsibility to the traveling public, shippers 
and others who use and depend upon the railroads,” and not by 
“the involved procedures of the Railway Labor Act.’ He con- 
tended that this act obstructed genuine collective bargaining, 
had made the economic position of rail workers worse in com- 
parison with employes of other industries, and that its provi- 
sions for fact-finding boards were vastly over-rated, with no 
guarantee against work stoppages. In the 1943 wage movement 
initiated by the operating brotherhoods, he said, nearly two 
years elapsed from the time of the demands on the carriers 
until the issues were finally settled. 

Mr. Miller charged that a backlog of many thousands of 
cases pending before Division 1 of the National Railroad Ad- 
justment Board was “due to the intransigent, stubborn and 
relentless determination on the part of the carriers to sabotage 
the effectiveness of that part of the act, which provides ma- 
chinery for the settlement of grievances arising under the 
collective bargaining agreements. He cited ten adjustment 
board cases that, he said, illustrated ‘the slow, wearisome 
routine of this process as provided for by the Railway Labor 
Act,” adding that it would be difficult to find awards rendered 
by the board in less than two years after the claim had origi- 
nated, and that the average was “from four to five years.” 
He urged approval of a budget bureau recommendation to pro- 
vide for eight additional mediators for the national mediation 
board. 





Rail Labor Arbitration 


Both the 18 railroad labor organizations and the nation’s 
rail carriers have designated their representatives to sit on the 
two arbitration boards which will arbitrate union demands for 
wage increases of $2.40-$2.50 daily (see Traffic World, Febru- 
ary 2). 

In the casé of the three operating unions, Carl J. Goff, 
assistant president, Brotherhood of Locomotive Firemen and 
Enginemen, Cleveland, will represent the brotherhoods. Revelle 
W. Brown, of Philadelphia, president of the Reading Railroad 
Co., will represent the railroads. 

In the case involving the 15 non-operating unions, the two 


railroad representatives on the six-man board are Ralph Budd, 


Chicago, president of the Chicago, Burlington & Quincy Rail- 
road, and J. Carter Fort, of Washington, D. C., vice-president, 
law department, Association of American Railroads. The two 
union members are E. E. Milliman, of Detroit, president, Broth- 
erhood of Maintenance of Way Employees, and Felix H. Knight, 
of Kansas City, general president, Brotherhood of Railway 
Carmen. 

The above representatives will attempt to agree upon one, 
and two, public members, respectively, of the two arbitration 
boards. In the event of failure, the National Mediation Board 
will appoint the public members. 

Railroad and brotherhood. representatives on the two ar- 
bitration boards which will arbitrate the wage demands of 18 
railroad labor organizations held a series of meetings, but up to 
February 7 had still not reached agreement on selection of neu- 
tral arbitrators for the two boards. Should the deadlock con- 
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tinue, neutral members will be named by the National Media- 
tion Board. With the delay in selection of three neutral men 
to fill out the two boards, it appears probable that arbitration 
of the wage issue will not get under way until the week of 
February 18. 

One arbitration board of three members will arbitrate the 
demand of three operating unions for a $2.50 daily pay boost. 
The second board, of six members, will arbitrate the joint de- 
mand of 15 non-operating unions for a wage increase of 30 
cents an hour (see Traffic World, Feb. 2, p. 287). The arbi- 
tration agreement provides that the award shall be a “uniform 
increase in cents per hour,” rather than any percentage raise. 
Labor officials said the arbitration agreement contained a pro- 
viso that the awards shall be retroactive to January 1. Presi- 
dent Harry W. Fraser, of the Conductors, said that “this is the 
first time in the history of arbitration agreements that a retro- 
active date has been set.” 

Each arbitration board must make and file its award within 
35 days, exclusive of Sundays, from the date on which hearings 
begin, unless the parties agree to an extension, union leaders 
said. 


T. P. & W. Strikers Killed 


Attempts on the part of the management of the Toledo, 
Peoria & Western Railroad to operate trains, in the face of 
a strike which has been in effect on the road since its return 
to its owners by the government after 3% years of O. D. T. 
operation last October, resulted in a shooting affray at Grid- 
ley, Ill., February 6, in which two strikers were killed and sev- 
eral injured. Four men who were guarding the train have 
been arrested. 

According to eye-witness accounts, the guards were at- 
tacked by a group of from 25 to 30 strikers when they left the 
caboose of the train at Gridley to throw a switch. The strik- 
ers, in several automobiles, had been riding on the highway 
paralleling the T. P. & W. tracks for about forty miles. The 
train had been stopped by other pickets at El Paso, IIl., seven 
miles east of Gridley, before it proceeded. The train was made 
up of a locomotive, an empty gondola, a loaded car of coal and 
two cabooses. The names of the dead men were given as Irwin 
Paschon, striking timekeeper, and Arthur Browne, striking 
engineer. 

A telegram sent to Governor Green, of Illinois, after the 
shooting, revealed that McNear had asked the governor for 
protection of the railroad by state militia on December 22, 
1945, and January 28, 1946. The Governor had replied that 
there was no justification for the use of militia, Mr. McNear’s 
telegram said. It also said, that, in his first request for pro- 
tection, McNear had: argued that it was “not necessary for a 
state of anarchy to exist or for people to be killed and great 
property damage done” before the Governor could act. On the 
subject of the February 6 affray, the telegram said: 

“Today, after first notifying Assistant Chief Ritter of the 
state police, a train and crew proceeded eastwardly from East 
Peoria through Washington to Gridley, Ill., and at that latter 
point, as a result of an attack by a mob, two of the attackers 
were killed and three seriously injured when members of the 
train crew were compelled by the circumstances to exercise 
the right of self-defense. 


“We deplore such a state of affairs and cannot help but 
point out to you that such unfortunate loss of life and injuries 
were tragically unnecessary and would not have occurred if 
the state authorities had furnished proper protection to the 
T. P. & W.’s lawful operation. 

. “We again respectfully request that you call out the state 
militia.” 

The tragedy at Gridley was the culmination of a long 

series of physical and legal battles beginning well before the 
railroad was taken over by the federal government early in 
1942. Following a strike by members of the Brotherhood of 
Locomotive Firemen and Enginemen and the Brotherhood of 
Railroad Trainmen on the road, late in 1941, there were inci- 
dents involving personal attacks on men who remained at 
work, the throwing of jars of inflammable into the cabs of 
Passing locomotives and the shooting out of signal lights. Pleas 
by Mr. McNear made to local authorities and the United States 
marshal for protection went unheard. 
_ An injunction against the use of violence by strikers was 
issued by the federal district court in January, 1942. Shortly 
thereafter, three men, including the chairman of the T. P. & 
W. local of the B. R. T. and the press agent of the B. of L. F. 
& E. were arrested and charged with a conspiracy to blow up 
a bridge on the property. They were found in contempt of 
court as violative of the injunction. 

The district court’s injunction against violence was up- 
held by the federal circuit court of appeals, but was ordered 
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dissolved by the U. S. Supreme Court, long after the railroad 
had been taken over by the government. The ground for dis- 
solution of the injunction named by the Supreme Court was 
the failure of the T. P. & W. to submit its labor troubles to 
arbitration. The court held that, because the railroad man- 
agement had not availed itself fully of all processes of the law 
—in this case the Norris-LaGuardia act—it was not entitled to 
injunctive relief from the federal courts. 

The railroad was returned to its owners by the govern- 
ment on October 1, 1945. Preliminary to that return, Mr. 
McNear had set forth the terms on which the railroad would 
reemploy former strikers. The unions, refusing to accept those 
terms, called a strike effective simultaneously with the return 
of the railroad, and, since that time, only a few switching 
movements in the East Peoria area have been attempted. 
Communities along the line of the T. P. & W. are under freight 
embargo. 





Truck Wages and Rates 


Approval for pricing purposes of a general, five-cent hourly 
wage increase for 1,400 Baltimore trucking employes was an- 
nounced February 5 by the National Wage Stabilization Board 
in a decision that held that wartime increases given in the 
trucking industry “in lieu of” overtime rates and other bene- 
fits need not be considered as part of the average straight-time 
hourly earnings in computing the cost-of-living wage formula of 
the board. The increase was placed into effect last September 
1,*said the board, adding: 


The ruling, which will permit the Interstate Commerce Commis- 
sion and the Office of Price Administration to take the increase into 
account in acting upon a request for higher trucking rates, covered 
local and over-the-road drivers and helpers of 48 companies compris- 
ing the Labor Relations Council, a division of the Maryland Motor 
Truck Association, Inc., of Baltimore. 

The National Board’s approval of the voluntary application was 
based upon the cost-of-living standard, under which wage increases 
may be used as a pricing factor where they do not result in average 
straight-time hourly earnings of more than 33 per cent above the 
level of January, 1941. Althoygh average earnings of the trucking 
employes after the increase exceeded the 33 per cent figure, the com- 
panies contended that a part of the earnings were attributable to ” 
increases granted in 1944 by the Trucking Commission of the former 
War Labor Board under its standard ‘‘in lieu of’’ policy. Upholding 
this view, the Wage Stabilization Board ruled that the earlier ‘‘in 
lieu of’’ increases may be deducted from the averdge straight-time 
hourly earnings in computing the cost-of-living formu'a for the truck- 
ing industry on the ground that, in other industries, such increases 
would be refiected in vacations, overtime rates and other indirect 
benefits and would not be considered part of the hourly earnings. Such 
indirect benefits were not usually the practice in the trucking industry. 

The national board found that increases approved in 1944 under 
the trucking commission’s ‘‘in lieu of’’ policy amounted to 3% cents, 
while the remaining 1% cents of the requested 5-cent increase was 
allowable under the cost-of-living formula. 





MEDIATION BOARD APPOINTMENT 


The Senate has confirmed the nomination of Frank P. 
Douglass for reappointment as a member of the National Me- 
diation Board which administers the railway labor act. 


POPE & TALBOT PENSION PLAN 

. Pope & Talbot, Inc., lumber and shipping firm, has an- 
nounced through its president, George A. Pope, Jr., the comple- 
tion of a pension plan which has the approval of the U. S. 
Treasury Department and is retroactive to June 1, 1945. The 
adopted plan is the result of a special research conducted by 
the company, Mr. Pope said. The plan will include not only a 
retirement income but provision for life insurance. It will also 
embrace men and women from the military service who are 
returning to the company. 





Motor Passenger Statistics 


Intercity and local or suburban Class I motor carriers of 
passengers, 340 in number, reported net income before income 
taxes of $39,723,996, and net income after income taxes of $12,- 
219,718 for the second quarter of 1945 as against net income 
before taxes of $44,187,033 and net income after taxes of $13,- 
055,628 for the corresponding quarter of 1944, according to a 
compilation by the Commission’s Bureau of Transport Eco- 
nomics and Statistics of revenues, expenses, other income and 
statistics of those carriers, statement Q-750. The compilation 
covers 258 intercity carriers and 82 local or suburban carriers. 

The carriers reported total operating revenues of $128,- 
455,118 and expenses amounting to $89,047,387, leaving net op- 
erating revenue of $39,407,731, for the 1945 quarter. Other 


income amounted to $2,129,124 and other deductions totaled 
$1,812,859. For the 1944 quarter, operating revenues amounted 
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to $128,427,268 and expenses totaled $84,037,730, resulting in net 
operating revenue of $44,389,538. Other income totaled $1,709,- 
340 and other deductions $1,911,845. i 

Passenger revenue on intercity schedules dropped from 
$103,625,462 in the 1944 quarter to $102,564,731 in the 1945 
quarter. 

The intercity carriers reported net income of $35,610,248 
before income taxes and $10,706,592 after income taxes in the 
1945 quarter, as against $39,883,559 and $11,297,111, respectively, 
for the 1944 quarter. 

Class I intercity motor carriers of passengers, excluding 
charter or special, reported passenger revenues totaling $34,- 
298,566 for September, 1945, as against $33,389,609 for Septem- 
ber, 1944, an increase of 2.7 per cent, according to statement 
M-700, prepared by the Commission’s Bureau of Transport Eco- 
nomics and Statistics. The number of passengers carried in- 
creased 1.3 per cent from 42,073,100 to 42,606,612. 


Truck Freight Loading 


_ The volume of freight transported by reporting motor car- 
riers in December decreased 9.7 per cent below November and 
12.2 per cent below December of last year, according to sta- 
tistics compiled by the department of research of American 
Trucking Associations, Inc. 

Comparable reports received by A. T. A. from 228 carriers 
in 40 states showed these carriers transported an aggregate of 
1,674,945 tons in December, as against 1,855,194 tons in No- 


vember and 1,906,895 tons in December, 1944, it said. and con- 
tinued: 


The A. T. A. index figure, computed on the basis of the average 
monthly tonnage of the reporting carriers for the three-year period of 
1938-1940 as representing 100, was 148.2. 

Approximately 81 per cent of all tonnage transported in the month 
was hauled by carriers of general freight. The volume in this category 
decreased 12.3 per cent below November and was 12.4 per cent below 
December, 1944. 

Transportation of petroleum products, accounting for about 14 per 
cent of the total tonnage reported, showed an increase of 9.8 per cent 
over November and a drop of 13.0 per cent below December, 1944. 

; Carriers of iron and steel hauled about 2 per cent of the total ton- 
nage. Their traffic volume was 15.4 per cent below November and 1.1 
per cent below December, 1944. 

About 3 per cent of the total tonnage reported consisted of miscel- 





Revenue Freight Loading 


Revenue freight loading the week ended February 2 totaled 
723,135 cars, according to the Association of American Rail- 
roads. This was 14,005 cars or 2 per cent above the preceding 
week, 16,421 cars or 2.2 per cent below the corresponding week 
of 1945 and 82,579 cars or 10.2 per cent below the corresponding 
week of 1944. 


Revenue Freight Car Loading—Week Ended Saturday, Feb. 2 
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laneous commodities, including tobacco, textile products, bricks, build- 
ing materials, machinery, vehicle parts, chemicals, mine ore and house- 
hold goods. Tonnage in this class decreased 9.6 per cent below Novem- 
ber and 9.0 per cent below December, 1944. 

The December tonnage of carriers reporting from the Eastern Dis- 
trict represented a decrease of 9.3 per cent below November and a 
decline of 11.6 per cent below December of 1944. 

Carriers in the Southern Region reported a decrease of 8.2 per cent 
below November and a decrease of 18.4 per cent below December, 1944. 

Tonnage reported from the Western District revealed decreases of 


11.1 per cent below November and 10.5 per cent below December of 
last year. 


FREIGHT CAR REPORT 


U. S. railroads reported a daily average surplus of 20,364 
freight cars, and a daily average shortage of 11,060 freight cars, 
for the week ended January 26, according to the car service 
division of the Association of American Railroads. 

The surplus was made up as follows: Plain box, 514; auto 
box, 2,102; flat, 1,674; gondola, 12,056; hopper, 442; and mis- 
cellaneous, 3,526. 

The shortage was made up as follows: Plain box, 8,902; auto 
box, 82; gondola, 82; hopper, 1,235, and miscellaneous, 759. 


FORWARDER ANNUAL REVENUES 


The Commission has published the third summary of sta- 
tistics compiled from annual reports of freight forwarders re- 
porting to it, showing, for 55 forwarders having gross revenues 
of $100,000 or more, forwarder revenue of $180,746,956, and for 
45 forwarders with revenues of less than $100,000, forwarder 
revenue of $2,581,842, for the year ended December 31, 1944. 
The 22-page statement, No. 461, was prepared by the Com- 
mission’s Bureau of Transport Economics and Statistics. 

Total transportation purchased by the two classes of for- 
warders was $143,012,639 and $1,717,320, respectively. Revenues 
for the forwarders having $100,000 or more gross revenue, after 
expenses and taxes other than income taxes, from forwarder 
operations, were $300,030, and for those having less than $100,- 
000 in gross revenue, $116,484. = 

The statement showed the three largest companies and their 
forwarder revenues in 1944 as follows: Acme Fast Freight, Inc., 
and affiliated companies, $39,484,001; National Carloading Cor- 
poration, $35,850,467; and Universal Carloading & Distributing 
Co., Inc., $45,718,598; or, for all three companies, 66 per cent 
of the forwarder revenue of all reporting companies. 

Of the 55 larger forwarders, the statement said, 24 showed 
deficits in net income for 1944, the net deficit for the 55 com- 
panies, after all taxes, being $376,623. 





PARKHURST NOMINATION CONFIRMED 


The Senate has confirmed the nomination of Richard Park- 


hurst, of Boston, Mass., to be a member of the Maritime Com- 
mission. 





Grain and Live Forest Mdse. ; 
grain-prod. stock Coal Coke Products Ore L.C. L. Miscellaneous Total 
{ 1946 54,420 19,161 187,833 7,507 36,366 5,986 118,641 293,221 723,135 
ee eee 4 1945 41,776 13,996 157,806 14,255 43,442 10,215 93,896 364,170 739,556 
| 1944 55,270 15,336 182,783 15,082 46,208 14,871 102,475 373,689 805,714 
Preceding week January 26....... 1946 53,868 14,940 184,046 7,445 35,589 6,078 116,811 290,353 709,130 
Per cent increase Over............ 1945 30.3 36.9 19.0 26.4 
Per cent decrease under.......... 1945 47.3 16.3 41.4 19.5 2.2 
Per cent increase over............ 1944 24.9 2.8 15.8 
Per cent decrease under.......... 1944 1:5 50.2 21.3 59.7 21.5 10.2 
1946 261,578 84,058 872,819 50,854 163,955 40,217 566,644 1,566,630 3,606,755 
Cumulative 5 weeks to Feb. 2... 4 1945 217,809 77,286 818,449 70,549 193,424 54,803 477,958 1,832,933 3,743,211 
| 1944 282,114 81,068 910,988 76,817 209,470 72,245 505,060 1,826,652 3,964,414 
Per cent increase over........:... 1945 20.1 8.8 6.6 18.6 
Per cent decrease under.......... 1945 27.9 15.2 26.6 14.5 3.6 
Per cent increase over............ 1944 3.7 12:2 
Per cent decrease under.......... 1944 7.3 4.2 33.8 21.7 44.3 14.2 9.0 
Revenue Freight Car Loading—Week Ended Saturday, Jan. 26 
Grain and Live Forest Mdse. 
grain-prod. stock Coal Coke Products Ore L. C. L. Miscellaneous Total 
{ 1946 53,868 14,940 184,046 7,445 35,589 6,078 116,811 290,353 709,130 
a Nr ea ee 4 1945 43,756 14,608 165,449 14,392 40,772 11,629 96,438 372,581 759,625 
| 1944 55,815 15,233 185,546 15,870 44,613 15,154 102,690 375,969 810,890 
Preceding week January 19....... 1946 54,925 11,027 184,725 10,071 33,070 9,300 117,389 328,968 749,475 
Per cent increase over............ 1945 23.1 2.3 11.2 wad 
Per cent decrease under.......... 1945 48.3 12.7 47.7 22.1 6.6 
Per cent increase over............ 1944 13.8 . 
Per cent decrease under...... as. 0: oe 3.5 1.9 8 53.1 20.2 59.9 22.8 12.5 
1946 207,158 64,897 684,986 43,347 127,589 34,231 448,003 1,273,409 2,883,620 
Cumulative 4 weeks to Jan. 26.. 4 1945 176,033 63,290 660,643 56,294 149,982 44,588 384,062 1,468,763 3,003,655 
| 1944 226,844 65,732 728,205 61,735 163,262 57,374 402,585 1,452,963 3,158,700 
Per cent increase over............ 1945 17.7 2.5 at 16.6 
Per cent decrease under.......... 1945 23.0 14.9 23:2 13.3 1.0 
Per cent increase over............ 1944 11.3 
Per cent decrease under.......... 8.7 1.3 5.9 29.8 21.9 40.3 12.4 
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M. C. Financial Reorganization 


The Maritime Commission has announced that it has ter- 
minated the services of R. E. Anderson, director of finance of 
the Commission, and has appointed J. M. Quinn as director of 
finance, operations, and W. L. Slattery as director of finance, 
construction. Both Mr. Quinn and Mr. Slattery are members 
of the commission’s staff. 

Commenting on developments that resulted in the new ap- 
pointments, Commissioner John M. Carmody said: 

“We get pretty sick of the General Accounting Office’s 
criticism of the commission’s financial statement and conduct 
and we decided to remedy it. The comptroller general has not 
only complained bitterly but made reports to the Congress that 
made it look like we did not care. The commission does care.’ 

Mr. Carmody said these were his own views as an indi- 
vidual member. 

Some of the complaints, continued Mr. Carmody, came di- 
rectly to Mr. Anderson and were not shown to the commission 
members. In an effort to prevent a recurrence of th’s, he said, 
the commission was routing all mail and complaints through 
the secretary’s office so that the whole commission would know 
what was going on. 

In selecting Mr. Quinn and Mr. Slattery, said Mr. Carmody, 
the commission believed it had found men of many years serv- 
ice who had sufficient knowledge to hold the positions and who 
commanded respect. 


Referring again to the situation that led to the new ap- 
pointments, he said: 


“If we are at fault we want to clean it up.” 


Ship Conference Agreements 


The Maritime Commission has announced the filing for 
approval of a modification of agreement No. 131-200 to sub- 
stitute Silver Line, Ltd., as a signatory in place of Kerr Steam- 
ship Co., Inc. It said the agreement proposed modification of 
by-law No. E-20 of the Trans-Pacific Passenger Conference 
so as to begin the fiscal year for assessing agency fees on 
e8 1 of each year (see Traffic World, December 15, 1945, 
p. 1 ‘ 

The commission has announced its approval of agreement 
No. 4476-C between Wessel, Duval & Co., Inc. (West Coast 
Line) and the New York and Porto Rico Steamship Co. for 
cancellation of agreement No. 4476, a transshipment agreement 
covering the movement of all commodities under through bills 
of lading from Chile to Puerto Rico with transshipment at New 
York. It had also approved cancellation of agreements Nos. 
4690 and 7293 entered into between Wessel, Duval & Co. and 
the Bull Insular Line, Inc. and J. Lauritzen, respectively (see 
Traffic World, February 2, p. 316). 


Agreement No. 5200-E, between members of the Pacific 
Coast European Conference and the Compagnie Generale Trans- 
atlantique (French Line), relating to readmission of the French 
Line to the conference under agreement No. 5200, has also 
been approved by the commission. The agreement said the 
French Line, an original signatory to the agreement, had with- 
drawn from the conference because of circumstances of war 
beyond its control. 


The Maritime Commission announced the filing of agree- 
ment No. 7810, recording the organization of the French North 
Atlantic Westbound Freight Conference. The signatories were 
Compagnie Generale Transatlantique and United States Lines 
Co. It said the agreement covered the establishment and 
maintenance of agreed rates and charges, also practices and 
regulations, in connection with transportation of all cargo of 
French origin to United States north Atlantic ports (Hampton 
Roads, Va.-Portland, Me. range) that moved via French ports 
and was loaded on vessels owned, managed, chartered, con- 
trolled, or operated by the members, or for which they might 
act as agents, at any French Atlantic port (Bayonne/Dubkirk 
range) as specified in the members’ tariff. The agreement fur- 
ther provided: 


A commission not exceeding 2% per cent of the ocean freight charges 
May be paid to all forwarding agents who are acting on behalf of ship- 
bers for services involved in delivery of the goods to the various parties 
hereto at the port of shipment, and whose names shall be included on an 
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approved list of forwarding agents agreed upon by the members and on 
file with the secretary. 


The agreement said its secretary’s headquarters would be 
in Paris. 

The Maritime Commission has announced the filimg of a 
new agreement, No. 7562, between Dampskibsselskabet af 1912 
Aktieselskab and Aktieselskabet Dampskibsselskabet Svendborg 
establishing the A. P. Moller-Maersk Line, a joint cargo and 
passenger service to operate between United States Atlantic, 
Gulf, and Pacific coast ports and the Far East. 





Ship Conference Admission Fee 


The Maritime Commission, February 7, on its own motion, 
ordered an investigation of a proposal of the Pacific Coast 
European Conference to increase its admission fee from $250 to 
$5,000 (see Traffic World, February 2, p. 316). The order was 
issued in No. 648, Pacific Coast European Conference Agree- 
ment (agreements Nos. 5200 and 5200-2). 

The increase was proposed in a modified agreement, No. 
5200-2, filed November 5, 1945, said a commission spokesman, 
adding that the investigation would be to determine whether 
the proposal was unduly restrictive of conference membership, 
and whether the modification should be approved or modified. 

The commission’s order also directed that the investigation 
determine whether the organic agreement, No. 5200, approved 
by the commission on May 26, 1937, should be cancelled or 
modified because of the restrictions contained in article 10 
thereof. It said that article 10 limited admission to the con- 
ference to those persons, firms, or corporations regularly en- 
gaged as common carriers by water in the trade covered by the 
agreement. A spokesman said the investigation would cover 
the possibility that article 10 was unduly restrictive in that 
some firms might be equipped for business but might not enjoy 
the status of a common carrier. 

The commission said the proceeding would later be assigned 
for hearing. 


M. C. CONSTRUCTION OFFICE 


The Maritime Commission has announced that the office of 
the director of construction will be returned to Washington from 
New Orleans, effective February 1. Construction headquarters 
have been in New Orleans since September 1, 1945. L. R. San- 
ford will continue as director of construction. 

William L. Slattery has been appointed a special assistant 
to the Maritime Commission.” Since 1942, he has served as the 
commission’s general auditor of construction. 


SURPLUS MARINE CASH RECOVERY RATE 


The contract settlement and surplus materials division of 
the Maritime Commission, official government disposal agency 
for surplus marine materials, has announced a cash recovery 
rate of 46.6 per cent in the sale of new and used surplus marine 
materials for December, 1945. It said reported cost to the 
government on items sold in December was $1,661,860 and cash 
returns amounted to $775,486. Among other items, the reported 
cost of barges was $43,875, and the cash return, $15,490, said 
the commission. 


MERCHANT SHIP CONSTRUCTION 


Nine merchant ships totaling 78,538 deadweight tons were 
delivered in the first month of 1946, the Maritime Commission 
has announced. . 

Two of the ships delivered were motor coasters built for the 
Netherlands government and one vessel was a T3-tanker de- 
livered to the navy. The total was reached with the construc- 
tion of five C-type cargo and one coastal cargo. Five keels were 
laid and eight vessels launched in January. 


BARGES AND TUGS FOR SALE 


“Prospective purchasers of wooden tank barges, harbor tugs, 
steel tank barges and other craft will welcome an announce- 
ment by the United States Maritime Commission that such 
craft, declared surplus in large quantities by the Armed Serv- 
ices, will be sold on a fixed price basis after the market has been 
tested through competitive bids by the commission,” says the 
commission, adding: 


The current offerings include thirty-nine 169-foot DPC wooden tank 
barges located at Palatka, Fla., for sale at a fixed price of $3,150 each; 
three 85-foot harbor DPC single screw tugs located at Jacksonville, Fla., 
and twenty-three 85-foot harbor DPC single screw tugs located at Madi- 
sonville, La., at $80,000 each; eighty 195-foot DPC steel tank barges 
located at Logtown, Miss., and eleven 195-foot DPC steel tank barges 
located at Pearlington, Miss., are for sale at a fixed price of $21,000 
each. 

All persons interested in acquiring any of these vessels should 
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submit their offer or offers to the Secretary, U. S. Maritime Commis- 
sion, Washington 25, D. C., specifying by number the particular vessel 
or vessels desired. Prospective purchasers may obtain copies of Form 
of Offers upon application to J. J. Fitzpatrick, District Manager, U. S. 
Maritime Commission, Canal Building, New Orleans, La., or Director, 
Division of Small Vessel Procurement and Disposal, U. S. Maritime 
Commission, Washington 25, D. C. 





BARGE BID OPENING MARCH 1 


The Maritime Commission has announced that sealed bids 
on twenty BD steel crane barges; six BSP self-propelled barges; 
one BKSC steel cargo barge; one BC army barge; and one BW 
liquid cargo barge located in various ports on the Gulf, east, and 
west coasts will be opened on March 1, in Washington, D. C. 
Bidding is not limited to citizens of the United States, according 
to the Commission. 


Tanker Voyage Charter Rates 


The War Shipping Administration, by rate order No. 432, 
has announced voyage charter rates for W. S. A. tankers on 
petroleum and petroleum products in bulk to and between con- 
tinental United States ports. 

Under the new schedule, said a W. S. A. official, the rates 
from Lake Charles, La., to other Gulf ports had been reduced 
five to ten cents a ton of 2,240 pounds so that they were now 
equal to the rates from Port Arthur, Tex., to those ports. 

It was also said at the W. S. A. that the new schedule 
equalized the rate between Los Angeles and San Francisco, 
Calif. The rate from San Francisco to Los Angeles was for- 
merly $1, but had now been reduced to 95 cents, the same as 
the rate from Los Angeles, north, said a spokesman. 

Rates on movements from New York City to the Atlantic 
ports of Portland, Me. ($1.15), Boston, Mass. ($1.10), Provi- 
dence, R. I. (85 cents), Albany, N. Y. (80 cents), Philadelphia, 
Pa. (95 cents), Baltimore, Md. ($1.15), and Norfolk, Va. ($1), 
had not previously been prescribed, said the W. S. A. spokes- 
man. He said that the general effect of order No. 432 was an 
a of rates on all cargoes to and between U. S. 
ports. 

The W. S. A. also issued rate order No. 433, relating to 
voyage charter rates on superphosphate in bags or in bulk from 
U. S. Atlantic or Gulf ports to the South Amer’can east coast. 
This order, it is said, extended the rates to north Atlantic 
U. S. ports and canceled rate order No. 425. 

In rate order No. 434 voyage charter rates were announced 
for petroleum and petroleum preducts in bulk from various 
loading ports to the Far East. They would apply whenever com- 
mercial movements were resumed in this area, said a W. S. A. 
spokesman, adding that only military traffic had moved in the 
area since it was reclaimed from the enemy. 


W. S. A. DRY CARGO CHARTER FORM 


The War Shipping Administration has issued supplement 
No. 8 to its general order No. 2, thereby prescribing a new 
uniform voyage charter form, effective on and after February 1, 
for the private carriage of certain dry cargoes, except coal, in 
coastwise service. 

The new charter form is designated as ‘“Warshipcoastvoy 
2/1/46” and applies, under terms of the supplement, to “all 
voyage charters or trip charters entered into by or on behalf 
of the War Shipping Administration for the private carriage 
(as distinct from common carriage) by sea of phosphate rock, 
sulphur, fertilizer, potash, and such other dry bulk cargoes 
(except coal) as the administrator, War Shipping Administra- 
tion, may hereafter direct. on vessels operated by or on behalf 
of the War Shipping Administration between United States 
ports.” 

Supplement No. 2 to general order No. 2 was published in 
the January 31 issue of the Federal Register. 


W.S.A. GENERAL AGENT FEE DECREASE 


By general order No. 56, retroactive to January 1, com- 
pensation paid to general agents of the War Shipping Admin- 
istration has been reduced from $75 to $60 a day, according to 
information from the W.S.A. 

e order allowed operators a percentage of the revenue 
on commercial cargo, 5 per cent outbound and 2% per cent in- 
bound, said a W.S.A. spokesman, adding that the new $60 rate, 
plus allowance of the percentages of revenue on commercial 
cargo, had been determined following negotiations between 
W.S.A. officials and a general agents’ committee. 

It was said at the W.S.A.’s offices that the new order 
eliminated provisions of general order No. 34 with respect to 
“recapture to eliminate excess profits.” Under order No. 34, 
it was said, general agents and berth agents made a limited 
profit and returned any excess to the government. A spokesman 








TRAFFIC WORLD 


said elimination of the excess-profits recapture provision was in 
Jine with the policy of returning to commercial operation. 
The new order No. 56, said a spokesman, also provided 
for a percentage of the revenue on commercial cargo in the 
intercoastal trade—7 per cent outbound and 3 per cent inbound. 
By amendment No. 1 to supplement 3 of its general order 
No. 34, the War Shipping Administration has amended desig- 
nated sections of the order as previously amended, with respect 
to compensation to be paid by the W. S. A. to its general agents, 
agents and berth agents for services in continental United 
States ports, including compensation of general agents and 
berth agents of ships operated in the intercoastal service. The 
supplement was published in the Federal Register of January 31. 


PACIFIC COASTWISE CARGO SERVICE 


Resumption of coastwise cargo service between Pacific 
Coast ports is expected late in February or early March, ac- 
cording to War Shipping Administration officials. The actual 
date of resumption, it was said, had not been determined and 
that word was awaited from Creighton Peet, Pacific Coast 
director of W. S. A. shipping. 

Five companies were expected to operate a fleet of nine 
ships of the CI-M-AVI coastal cargo type between ports of 
California and the Columbia River and Puget Sound in the 
general cargo-carrying trade, it was stated. Weekly sailings 
were expected from California to the Columbia River and two 
sailings a week were expected from California to Puget Sound 
ports. 

For the coastwise service resumption, it was stated, three 
ships each would be allocated to McCormick Steamship Co., 
and Coastwise Line, and one ship each to the Burns Steamship 
Co., Griffiths Lines, and the Olympic Steamship Co. 


SEAMEN REEMPLOYMENT RIGHTS 


The War Shipping Administration has cautioned seamen 
leaving the merchant marine service for shore jobs to make 
prompt application for “certificates of substantially continuous 
service,” to protect their reemployment rights under public law 
87. That law, said the W. S. A., required that a seaman must 
have left a position other than a temporary one to serve in the 
merchant marine after May 1, 1940, and before term‘nation 
of the present unlimited national emergency, and that he must 
apply for reemployment with his former employer not latcr 
than 40 days after the date of his certificate. The certificate, 
the W. S. A. said, would be issued only on application of the 
seaman, which must be filed within 30 days after termination 
of his service. i 

The W. S. A. observed that a portion of 1,500 applications 
for the certificate had been denied because seamen had failed 


to file their applications within the required 30 days after ter- 
mination of service. 





SALE OF GOODS TO SEAMEN 


The War Shipping Administration has announced that long- 
standing abuses in the sale of personal goods to seamen aboard 
merchant ships have been eliminated and provision made for 
them to purchase standard quality goods at fair prices. It said 
that early in 1945, steps were taken to overcome exorbitant 
prices being charged for inferior merchandise supplied to “slop 
chests” (traditional term for a merchant vessel’s retail store 
similar to an Army unit’s post exchange). Numerous complaints 


lw lodged by unions and individual seamen, said the 


SURPLUS MARINE SALES SERVICE 


The Maritime Commission has announced the inauguration 
of increased service to prospective buyers of government-owned 
surplus marine materials.. Sales and inquiries, says the com- 
mission, will still be handled through the materials disposal 
section, Washington 25, D. C., but service will also be available 
through maritime settlement sections with area offices located 
as follows: 1015 Chestnut Street, Philadelphia 7, Pa.; 310 S. 
Michigan Avenue, Chicago 4, Ill.; Audubon Bldg., Canal Street, 
New Orleans 12, La.; 14th and Franklin Streets, Oakland 12, 
Calif.. and 39 Broadway, New York, N. Y. 

The commission said selected items of surplus marine ma- 
terials would be on display in each of the above-mentioned 
offices and an up-to-the-minute centralized inventory would be 
maintained in the main sales offices in Washington to permit all 
field offices to sell from the total supply. 


COL. LAMPORT TO PORT OF SEATTLE 


Lt. Col. Warren D. Lamport, who will shortly be released 
from the Army, has accepted the position of general manager oO! 
the Port of Seattle, Wash. Before accepting an Army commis- 
sion, in 1942, he had been a member of the Board of Harbor 
Commissioners of Long Beach, Cal., where, among other things, 
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he carried on labor negotiations. He is a past president of the 
California Association of Port Authorities and director of the 
Pacific Coast Association of Port Authorities. He served in the 
Navy in World War I. 


Panama Canal Tolls and Traffic 


In the fiscal year ended June 30, 1945, the Panama Canal 
had a net operating deficit of $4,974,915.75, according to testi- 
mony of Maj. Gen. J. C. Mehaffey, governor of the Canal Zone, 
before a subcommittee of the House appropriations committee 
in a hearing on estimates of appropriation for the Canal for the 
fiscal year beginning July 1. 

Governor Mehaffey said the total capital investment of the 
United States-in the Panama Canal as of July 1, 1944, without 
deducting accrued depreciation, amounted to $701,532,682.49. 

Tolls in the fiscal year 1945 amounted to $7,222,656.14 as 
compared with $5,473,846.30 in the fiscal year 1944, according 
to the testimony. 

“Fiscal year 1943 was the first year since 1916 in which 
revenues of the Panama Canal were not sufficient to cover the 
ordinary operating expenses,” said Governor Mehaffey. “In 
1945 the deficit was greater than in 1943 but somewhat less 
than in 1944. This unfavorable financial showing is due to the 
drastic reduction in tolls revenue as a consequence of wartime 
conditions.” 

Data submitted by the governor showed that canal transits 
of tolls-paying vessels declined from 6,817 in 1939 to 2,300 in 
1945 while free transits increased from 664 in 1939 to 6,566 in 
og Bind in 1939 amounted to $23,699,414 as against $7,222,- 

in : 


The volume of free-transit vessels had continued in the 
current fiscal year (1946), an average of 579 free-transit ves- 
sels having cleared each month in the 5-month period ended 
November 30, 1945, according to a statement submitted by the 
governor. However, it was stated, it was expected that free- 
transits from now on would decline with the curtailment of 
movements of combat, supply and troop ships. In this same 
period an average of 295 tolls-paying vessels transited each 
month, an increase over the monthly average of 192 in the 
past fiscal year (1945) “and it is anticipated that by 1947 there 
will be a substantial resumption of world-wide commercial 
traffic through the Canal.” 

Peak traffic through the Canal occurred in the fiscal years 
1929 and 1930, according to the governor. Traffic declined in 
the depression years but for the fiscal year 1939 attained again 
approximately the peak level of ten years earlier. 

“Commercial - tolls-paying traffic increased from 1,797 
transits in the fiscal year 1944 to 2,300 in 1945; and free transits 
of combat, supply and troop vessels of the United States, and 
vessels for repairs, which do not pay tolls, increased from 
3,333 to 6,566 during the same period,” said the governor. 

The revenue from tolls for the first six months of this 
fiscal year (1946) to December 31, 1945, totaling $6,488,652.64 
was greater by $3,330,180.64 or 105 per cent, than for the first 
six months of the fiscal year 1945, and was more than one-half 
of the rate of tolls receipts in the six-year period from 1936 to 
1939, inclusive, according to the governor. 

Transits of tolls-paying vessels for the six-month period 
ended December 31, 1945, were 1,838 compared to 1,086 for the 
corresponding six-month period ended December 31, 1944, or 
an increase of 752 transits, according to the testimony. In the 
same periods the numbers of vessels transiting the Canal free 
of tolls were 3,314 and 3,230, respectively, an increase of 84 
transits. Governor Mehaffey expected the total transits for the 
fiscal year 1946 to exceed considerably the 7,481 transits of the 
fiscal year 1939. 


Disposal of Surplus Shipyards 


Expanded capacity of the 24 privately-owned shipyards 
that were equipped to build ships of 2,000 tons or over and 
that existed at the time of Pearl Harbor, plus four new yards 
to be retained by the Maritime Commission and 25 new yards 
and facilities in 12 privately-owned yards marked for retention 
by the Navy, added up to an increase of about 200 per cent 
above pre-war shipbuilding capacity of the United States, and 
it was therefore apparent, in view of the postwar decline in 
ship construction, that most of the 99 shipyards built by the 
federal government in the war period at a cost of more than 
$1,000,000,000 could no longer be used for the build'ng of ships, 
the Surplus Property Administration advised Congress in a 
report on S. P. A. operations with respect to government-owned 
Shipyards and facilities. 

“Ways and means for a successful disposition of such 
ey J _ constitute a very real economic problem,” said 

eS. P. A. 
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It reported that the government had invested a total of 
$1,013,000,000 in shipyards, of which $365,000,000 had gone into 
expansion of the 24 pre-war yards. The Maritime Commission 
had spent $498,000,000 and the Navy had spent $515,000,000 of 
the total, excluding expenditures for additions to eight pre-war 
Navy yards, it added. ; 

“There were 60 shipyards in which the government invest- 
ment exceeded $5 million each, including 20 privately owned 
pre-war yards,” it continued. “They were located 24 on the 
east coast, 19 on the west coast, 14 on the. Gulf coast, and 
three in the Great Lakes area. The cost of the 60 yards was 
$909 million, or 90 per cent of the expenditures on all ship- 

ards. 
. “Merchant vessels totaling nearly 56 million deadweight 
tons were constructed for the Maritime Commission. Of this, 
41.6 million tons were built in the new yards.” 

After observing that direct employment in shipbuilding had 
risen from 102,000 in 1940 to over 1,700,000 at the wartime 
peak, the S. P. A. estimated that employment in shipbuilding 
might remain for as many as 300,000. It said that the pre-war 
yards provided “the core of experienced management and labor 
which made possible the rapid wartime expansion.” 

“Many new yards built for mass-production methods are 
not easily adaptable to peacetime techniques or to producing 
the types of ships which will be built in the future,” the S. P. A. 
reported. “A few companies may prefer new sites and facilities 
to their old ones and desire to effect an exchange. A few new 
yards, or parts of yards, may also be useful for other maritime 
purposes such as collateral facilities for use by fleet owners. 
Disposal of sites and structures will in the main, however, 
have to be for manufacturing and other uses not connected 
with shipbuilding. A great variety of possibilities exist for 
turning them to productive use. 

“rhe character of the expenditures upon shipbuilding fa- 
cilities makes it improbable that a large fraction of the cost 
can be recovered when they are sold for other purposes. Gov- 
ernment-owned facilities located in privately owned yards 
should commonly be disposable, in whole or in part, to the 
owners of the yards. . . . Disposal is complicated by the fact 
that many government-owned facilities are located on land 
owned by the operators or others. Where the facilities are 
located in private yards, they will so far as possible be sold to 
the companies. . . . Where facilities are on leased land, facili- 
ties which are not disposable to the owner will have to be 
removed for separate disposal or storage... .” 

The S. P. A. said leases would be considered only when 
outright sale was impracticable or was not the best method of 
fulfilling the objectives of the surplus property act. 

It suggested that some of the surplus facilities on the west 
coast and Gulf coast might be suitable for conversion to, among 
other things, railroad repair yards, and that possible uses of 
east coast yards for other than shipbuilding purposes might 
include use as railroad terminals for export loading or as rail- 
road car and locomotive manufacturing plants. 

NEW YORK PORT COASTAL RESUMPTION 

An upswing of 25 per cent is indicated in coastal traffic 
moving through the New York port as reported on February 
1 by the Port of New York Authority on the basis of a private 
survey among shippers. 

The increase is conditional, however, on the abil:ty of the 
eleven chief carriers in the trade to restore services. While 
predicting prompt resumption of these services, the Authority 
warned that they must be protected against excessive rate- 
cutting by competing railroads if they were to survive. 

In a comprehensive report, the Port Authority stressed two 
points. The first was that a strong coastal shipping industry 
was vital to the New York port and its shippers. The second 
was that the future of this industry was jeopardized by the 

danger of “unjustified rate-cutting by the railroads in the ter- 
ritory immediately paralleling port-to-port operations.” 

The authority’s original survey, forwarded to WSA by 
Howard S. Cullman, the chairman, indicated that the eleven 
coastal lines normally accounted for more than $40,000,000 in 
annual benefits and for more than a third of the shipping ac- 
tivity in this port area. 

The report estimated that, in 1939, shippers using these 
services saved about $12,000,000 on water or water combination 
“as compared with all-rail rates.” 





DODGE’S POWER-WAGON 

The Dodge Division of Chrysler Corporation, which is now 
in production on a new four-wheel drive truck which is an 
adaptation of a military vehicle produced in large quantities 
by Dodge, has sent specifications of its new vehicle to experts 
in the transportation industry, in the hope of obtaining opinions 
as to the field of application and adaptability of the “Power- 
Wagon,” as the truck has been named. The vehicle has a 94- 
horsepower engine, four-speed transmission, two-speed transfer 
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case, a closed cab, a steel express body 8 feet long, 4 and one- 
half feet wide and 22 and one-quarter inches deep, a double- 
drop frame, 126-inch wheelbase, and is designed for a maximum 
payload of 3,000 pounds. A dual power take-off delivers 536 
r.p.m. at the tail shaft and also operates a front-mounted power 
winch of 7,500-pound capacity. 





Keeshin Bankruptcy Petition 


The Keeshin Freight Lines, Inc., together with three of its 
subsidiaries, filed a voluntary petition for reorganization in the 
federal district court, at Chicago, January 31. 

The company operates in 16 eastern and mid-west states 
and the District of Columbia, operating approximately 1,600 
over-the-road motor vehicles. It listed current liabilities on 
November 30, 1945, of $1,289,134, and current assets on that 
date of $533,241. 

Filing of the petition was authorized by a resolution of the 
board of directors and shareholders of each of the debtors, at 
a meeting January 29. 

A consolidated income statement for the period January 1 
to November 30, 1945, indicated a net loss of $516,239. The 
petition stated the company had been unable to meet interest 
and principal payments on notes outstanding, since February 1, 
1945. “Debtors are in need of reorganization for the preserva- 
tion of their assets as a going concern at going concern values,” 
stated the petition. 

Commenting on the filing of the petition, William F. 
Drohan, executive vice-president, said the Keeshin companies 
“took this step with great reluctance, but, due to. substantially 
increased costs without compensating revenues over the past 
several years, there was no alternative but to seek reorganiza- 
tion in the courts.” 

He added that trucking companies have always operated 
at.a low margin of profit and that, while the volume of tonnage 
was high during the war period, the Keeshin companies were 
unable, because of constantly increasing costs of operation, to 
build up any cash reserves to carry them through the period 
of reconversion. 


The court appointed Mr. Drohan and Daniel D. Carmell, 
labor attorney, as trustees. 
Subsidiaries named in the petition were Keeshin Motor 
— Co., Seaboard Freight Lines, Inc., and National Freight 
ines, Inc. 


I. M. T. O. A. Wire to Bowles 


Following announcement that the Keeshin Motor Express 
Co. has filed a petition in bankruptcy, in the district court, Chi- 
cago, the Illinois Motor Truck Operators Association held a 
meeting in the association headquarters, February 1, and voted 
to send a telegram to Chester E. Bowles, head of the Office 
of Price Administration, asking for immediate relief from 
O. P. A. rate increase procedures. The telegram called atten- 
tion to the 15 per cent wage increase granted mid-west drivers 
last summer, at which time warnings were issued by the associa- 
tion that operators of trucking lines could not meet the advances 
and remain in business. The telegram continued: 


The action of the Keeshin Co. taken in the courts here justifies 
that prediction. We can supply evidence of other cases where similar 
businesses have ceased to operate because of this unbearable situation. 

At that time and at later times when we have prayed for relief, 
we drew attention to the figures compiled by the Interstate Commerce 
Commission, which were government authority for our contention. 
They showed a national average compilation of factual data fixed the 
average industrial motor profit at less than 4 per cent. 

The Keeshin failure to survive proves that increase in operating 
costs without a commensurate increase in freight carrying charges 
places this industry where it cannot survive. We cannot believe that 
your body will want to assume responsibility for wrecking an industry 
so useful to the public. We ask for immediate relief. 









Walter E. McCarron, general manager of the association, 
said that news of the Keeshin bankruptcy had fallen “like a 
bombshell” on the motor freight industry of the country. 


TIRE TRACTION TESTS ON ICE 


The performance and safety of commercial vehicles on snow 
and ice have been recorded for the first time in exhaustive tests 
recently concluded by the National Safety Council. The tests 
were held at Houghton Lake, Mich., where for two weeks a 
corps of engineers, research experts and test drivers skidded 
$50,000 worth of trucks and other vehicles on glazed runways. 

_The results now are being analyzed by the Council’s traffic 
engineers, and conclusions and recommendations will be an- 
nounced late in the summer, All conditions of surface, includ- 
ing wet, dry, rough and glare ice, loose and packed snow, were 
tested. The project, designed to find methods of preventing the 
enormous increase in winter traffic accidents, was directed by 
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Prof. Ralph A. Moyer, chairman of the council’s committee on 
winter driving hazards, and professor of highway engineering 
at Iowa State College. 


Auto Loading Troubles 


In a message to transportation officers, W. C. Kendall, 
chairman of the car service division of the Association of Amer- 
ican Railroads, regarding the importance of thorough inspec- 
tion and repairs to auto loading devices in box cars before 
placing for loading of autos and trucks at producing and as- 
sembly plants, says: 


There have been numerous complaints from the automotive industry 
regarding the placing of empty auto device box cars with defective 
loading racks and while specific instances have been called to the 
attention of the transportation officers of the individual roads involved 
for their further handling we continue to receive vigorous protests from 
the industry. Not only do the automobile plants call attention to the 
personal injury hazard to their employes but claim the rails are 
losing considerable revenue due to outright rejection of a large 
number of cars with defective devices and resultant diversion of the 
vehicles to drive-away. It is of utmost importance that prompt action 
be taken which will greatly minimize if not eliminate the placing of 
defective auto device box cars for the loading of motor vehicles 
requiring the use of the loading racks. Care should also be exercised 
in the selection of empty cars of this type to be applied on orders 
received from your connections for return loading to insure that only 
properly inspected and thoroughly conditioned equipment is supplied. 


Chairman Kendall also has sent to transportation officers 
a message with respect to the necessity for providing cars for 
the loading of automobiles, accompanied by a letter from K. A. 
Moore, general traffic managef, Automobile Manufacturers’ As- 
sociation, Detroit, urging that the railroads take steps to pro- 
vide equipment for the transportation of automobiles. 

“An irretrievable loss of automobile tonnage to other 
modes of transportation is more than a probability unless the 
quickest possible means is taken to increase the current supply 
of this equipment,” said Mr. Moore, who urged that the re- 
pairing of such equipment be speeded up. 


SURPLUS MOTOR VEHICLES 


Sampling of the condition of motor vehicles available in 
surplus as of December 21, 1945, showed that more than 54 
per cent required repairs, 6.8 per cent were not useable as ve- 
hicles and only 6.1 per cent of the trucks and jeeps were new, 
the Surplus Property Administration announced. No new pas- 
senger cars were available, it said, adding: 

The inventory as of December 31, 1945, listed 31,084 surplus motor 
vehicles, an increase of 3,406 cars over the November 30 inventory. The 


bulk of these vehicles were trucks and jeeps, totalling together 26,513 
for November and 29,882 for December. 

While acquisitions in December of trucks, jeeps and passenger cars 
mounted above those of the preceding month, officials pointed out that 
the proportion of vehicles in poor condition will tend to increase in the 
inventory, since they move at a slower rate. 

A total of 11,587 motor vehicles, largely trucks and jeeps, were ac- 
quired in December as compared with 10,187 the preceding month. 
Exactly 8,181 motor vehicles were sold in December for $6,965,027.62, 
representing $16,851,118.01 in original cost to the government. Novem- 


ber disposals were slightly higher, due to heavier sales of trucks and 
jeeps. 


FRUEHAUF TRAILER EFFICIENCIES 


A fleet of ten Fruehauf trailers is now used by Roman 
Cleanser Co. of Detroit to speed deliveries of their cleanser to 
housewives in the surrounding central states. Before the com- 
pany adopted the trailer delivery method, Roman Cleanser was 
warehoused in 14 Michigan and Ohio cities. Now distribution 
is geared strictly to demands, said the Fruehauf company, the 
product often being unloaded from the trailer directly into 
the retailers’ trucks at the wholesalers’ door. 





SURPLUS TRUCK PARTS SALE 


“Gigantic sale of new, reconditioned and used truck parts, 
numbering into the hundreds of thousands and witk an original 
cost of millions of dollars, is now under way throughout the 


nation at fixed prices,” the War Assets Corporation says, 
adding: 


The huge quantity of war surplus parts, including accessories 
and assemblies, engines, axles and transmissions, are being disposed of 
through two sales programs. One takes in new, shelf-worn, export- 
packed and reconditioned parts and the second program offers used 
parts which are usable after being repaired. 

Both the sales are recommended to truck fleet owners and operators 
of buses and other heavy equipment as an excellent opportunity to 
purchase parts that are in short supply on the civilian market. 

The major portion of the surplus is made up of parts for trucks 
with only a few passenger car parts included. 

The disposal of this war surplus is now being conducted through 
the regional consumer goods offices maintained by W.) A. C. in the 
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following 11 cities: Region 1—600 Washington St., Boston 11, Mass.; 
Region 2—61st Floor, Empire State Bldg., New York 1, N. Y.; Region 
3—Lafayette Bldg., 5th and Chestnut Sts., Philadelphia, Pa.; Region 4 
—704 Race St., Cincinnati 2, Ohio; Region 5—209 South LaSalle St., 
Chicago, Ill.; Region 6—105 Pryor St., N. E., Atlanta 3, Ga.; Region 7— 
Neil P. Anderson Bldg., Fort Worth 1, Tex.; Region 8—2605 Walnut 
St., Kansas City 8, Mo.; Region 9—1030 15th St., Denver 2, Colo.; 
Region 10—30 Van Ness Ave., San Francisco, Calif.; and Region 11—2005 
Fifth Ave., Seattle, Wash, 


MOTOR CAR BATTERY SHORTAGE 

J. D. Small, administrator of the Civilian Production Ad- 
ministration, in a telegram to the American Automobile Asso- 
ciation said that “sufficient lead has been provided during the 
period October 1, 1945, to March 31, 1946, to permit production 
of 9,233,000 replacement batteries, as compared to production 
of 8,862,000 replacement batteries during the same period a 
year ago” (see Traffic World, Feb. 2, p. 322). 

The telegram pointed out that “this does not indicate that 
we are faced with wide-spread demobilization of automotive 
equipment due to lack of replacement batteries.” — 

Mr. Small’s telegram was in response to a wire from the 
A. A. A. claiming that a world-wide shortage of lead was 
resulting in critically lowering battery supplies, and was forc- 
ing cars and trucks off the road throughout the country. 

Mr. Small’s telégram said further, “However, it would be 
of great assistance to the general batiery situation if the 
American Automobile Association would inform motorists of 
the gravity of the situation and would advocate special care 
for batteries and also urge service stations throughout the 
United States to establish battery repair units to prolong the 
life of the batteries now in use.” 


NATURAL RUBBER SUPPLY 


Because of the difficulty of restoring production of natural 
rubber in liberated Far Eastern areas, it will be two years or 
more before American industry can return to unlimited use of 
the natural product, members of the Civilian Production Ad- 
ministration’s Rubber Advisory Committee have been told by 
W. James Sears, director of the C. P. A. Rubber Division. 

If receipts of natural rubber in the next six months bore 
out present estimates, it will be possible to more than double 
the current ratio of natural to general-purpose synthetic rub- 
ber, Mr. Sears said. He pointed out that this still would leave 
industry far short of requirements for unlimited use. The per- 
centage rise would be from the present 10 to about 25 per cent 
at the end of six months. 

The nation began the year with an inventory of 125,000 tons 
of natural rubber. Present reconversion planning is based on 
receipt this year of some 300,000 tons from all sources, as now 
estimated. If the receipts on which the planning is based do 
not materialize, the rate of conversion might have to be slowed, 
it was pointed out. 





FORD BUILDING AT DENVER 


Construction of the Ford Motor Co.’s new sales distribution 
and parts branch building in Denver, Col., is underway and is 
expected to be in operation this fall, according to J. R. Davis, 
director of sales and advertising. The building will serve as a 
sales distribution center for Ford, Mercury and Lincoln cars 
and Ford trucks, and will supply a complete line of service parts 
and accessories to dealers and owners in Colorado, Wyoming, 
Nebraska and New Mexico. 


BRANIFF AIRWAYS’ RECONVERSION 


_ The traffic department of Braniff Airways, Inc., is under- 
going complete conversion, Charles E. Beard, vice-president, 
announces, to prepare for the expanded volume of peacetime 
air travel. Total seat capacity of the airways will more than 
double when 56 additional DC-4 planes are placed in service, 
he said. Included in the reorganization are the addition of two 
new executive positions on the general traffic office staff, cre- 
ation of a fourth traffic division, and enlargement of the four 
division office staffs by addition of reservations and cargo man- 
agers to each. 


STEWARDESSES FOR UNITED AIR 


United Air Lines has issued new stewardess requirements, 
and needs almost 450 girls by June 1. The company stated it 
would consider as potential stewardesses any girls with one year 
of college and one year of business experience; who are between 
five feet two and five feet seven inches in height and weigh up 
to 135 pounds; and who are 21 to 26 years of age, United 
States citizens, unmarried, and possessing normal vision. Stew- 
ardess applicants may call or write to the employment section 
of company personnel offices at Seattle, San Francisco, Los 
Angeles, Cheyenne, Denver, Chicago or New York. 





Airline Revenue Data 


Although the 19 domestic air carriers (including All Amer- 
ican Aviation, Inc., Caribbean Atlantic Airlines and Hawaiian 
Airlines) had operating revenue in the first 10 months of 1945 
totaling nearly $48,000,000 more than their gross operating in- 
come for the first ten months of 1944, their net operating rev- 
enue for the 1945 period exceeded the corresponding figure for 
1944 by only $3,751,420, in view of about $43,700,000 oper- 
sa: amma according to data issued by the Civil Aeronautics 
Board. 

The total net operating revenue of the airlines in the ten- 
month period of 1945 was $35,505,589, compared with $31,754,169 
for the first ten months of 1944, the board reported. It said 
that operating revenues of the carriers in the 1945 period ended 
with October totaled $178,230,744, as against $130,769,147 in 
the same period of 1944, while their operating expenses totaled 
$142,725,155 in the 1945 period as against $99,014,978 in the 
1944 period. 

Revenue miles flown in 1945, through October, totaled 177,- 


,057,594, while the corresponding figure for 1944 was 116,442,300, 


the board said. 

Components of the 1945 and 1944 operating revenue totals, 
the board said, were the following: Passenger revenue, $137,- 
663,046 in 1945 and $94,850,330 in 1944; mail, $28,070,942 in 
1945 and $26,827,497 in 1944; express and freight, $9,408,561 in 
1945 and $6,680,472 in 1944; “all other,” $3,088,195 in 1945 and 
$2,410,848 in 1944. 

The board made public the following revenue date of the 
domestic air carriers for 12-month periods ended with October, 
1945, and October, 1944: 


; Oct. 1945 Oct. 1944 

Revenue Miles Flown......................205,089,951 135,206,676 
Operating Revenue 

ES a ee ee A Re mr. $159,253,406 $109,565,735 

DS ose cu carsties ce dace WA teak ROO 34,560,810 31,642,882 

Becprees ome Freight. 2... 6.6cccsaicass 11,034,376 7,862,135 

CD EEN ee ee 3,541,195 2.780,062 

NS ice rit tons Wa bie aes ee ket ae $208,389,787 $151,850,814 

Operating Expenses ...................... 168,282,268 118,845,747 

Net Operating Revenue................... 40,157,519 33,005,067 


Sale of Transport Planes to Spain 


A total of 15 transport planes, in addition to four intended 
for spare parts use, had been sold to Spain by the United States 
government, it was stated by Secretary Byrnes, of the State 
Department, in a memorandum addressed by him to Represen- 
tative Richards, of South Carolina, and inserted by the latter 
in the Congressional Record. 

Mr. Richards referred to this memorandum in the course 
of remarks made in the House in refutation of a charge by 
another House member that machine guns, ammunition and 
combat planes had been shipped by this country to Spain. 
Representative Richards said he had been advised by Secre- 
tary Byrnes that this charge contained not a word of truth; 
that no combat planes had been sold to Spain; that commercial 
airports in Spain were of importance to the United States for 
air travel, and that “there is no reason why we should refuse 
to carry out an agreement made with Spain in 1944 as a result 
of the Chicago Air Conference.” The Byrnes memorandum that 
Mr. Richards inserted in the Record follows: 


The background of the sales of aircraft to Spain is this: 

At the Chicago Air Conference in November, 1944, one of the Ameri- 
can delegates made a statement to the effect that the United States 
Government was prepared to make available, on nondiscriminatory 
terms, civil air transport planes to those countries which recognized 
the principles which we believed should govern intérnational air trans- 
port. Soon after, on December 2, 1944, we signed with the Spanish Gov- 
ernment a civil air agreement embodying on a reciprocal basis the five 
freedoms of the air. Incidentally, Spain was the first country with 
which we were able to conclude such an agreement. 

The subsequent sale of aircraft and airport construction equipment 
was not directly related to the air agreement, but, in view of the state- 
ment made above, and our obvious interest in seeing the airports im- 
proved, as rapidly as possible, it was in the national interest to ap- 
prove the sales in question. 

A total of 15 planes plus 4 for spare parts have been approved for 
sale to Spain as follows: 
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« Three C-47 transport planes, force-landed on Spanish territory and 
interned during the war; 


Four DC-3’s from Army stocks sold about a year ago; 


Five C-47’s from surplus Army stocks, the sale of which in Paris 
has recently been approved; 

Three DC-4’s from new production in this country, for which export 
licenses have been approved, but which have not yet been delivered; 

Four C-47’s, the sale of which from surplus stocks in Europe was 
recently approved with the stipulation that they be used only as a 
source for spare parts. z 

These are all transport aircraft, which have, of course, been used 
by the United States Army during the war, but we are satisfied that 
they are intended for use in Spain for commercial air services and that 
American interests are served by the approval of these sales. The sale 
of airport construction equipment from new production and from sur- 
plus Army stocks has been approved because without American equip- 
*ment the airfields could not be put in shape promptly for use by our 
biggest four-engine planes. 

No tactical aircraft whatever have been sold to. Spain. 


Surplus Transport Planes 


Reporting to Congress the progress made in the fourth 
quarter of 1945 in the liquidation of war surpluses, the Surplus 
Property Administration said that in that quarter it acquired 
1,452 surplus transport planes, in addition to 2,644 such planes 
that it had on October 1, 1945, and that it sold 345 transport 
planes and disposed of two for salvage and scrap in the last 
three months of the year. 

Thus, it said, it had on hand at the end of the year a total 
of 3,749 transport planes, of which 245 were leased to airlines. 
Of the planes of this type on hand October 1, 118 were on lease 
to air carriers, it noted. 

“The cessation of hostilities found the airlines lacking suf- 
ficient equipment to meet their greatly increased passenger 
loads,” the S. P. A. said. “It has been the policy of the Surplus 
Property Administration to expedite disposal of surplus trans- 
port airplanes during this period of short supply. .. . Transports 
are offered by R. F. C. for outright sale or on a 5-year lease. 
So far many airlines have preferred the lease, which is termi- 
nable after the first year, because they consider the equipment 
thus acquired as merely filling an interim need until they are 
able to purchase new airplanes of better performance and of 
greater utility. 

“All models of transports in short supply are allocated 
to airlines and others by the Administration. Thus far 258 air- 
planes of the DC-3 type have been allocated, of which 184 went 
to domestic and 74 to foreign airlines. Within the last quarter 
the Army Air Forces has declared 285 C-54’s (Skymaster) sur- 
plus; of these 170 have been allocated to domestic airlines and 
46 to foreign airlines. Those remaining unallocated are of an 
early series unsuitable for transoceanic flights. 

“Until recently Lockheed Lodestars (C-60) have been under 
allocation; however, during October the supply in surplus ex- 
ceeded the demand and this model was removed from allocation 
and placed on regular sale at fixed prices. The same is true 
for C-47’s (a DC-3 variation) which are designed primarily for 
military cargo use and are in relatively long supply.” 


AIRCRAFT AND AIRPORT DISPOSAL 


The appointment of Brig. Gen. James A. Mollison, U. S. A., 
as vice-president in charge of aircraft and airport disposal, has 
been announced by the War Assets Corporation. 

Prior to his return to this country last August General Mol- 
lison was commanding general of the Army Air Forces in the 
Mediterranean Theater. He previously had been commanding 
general of the Fifteenth Air Force Service Command and the 
Fiffeenth Air Force. On his return home he was assigned to the 
joint production survey committee of the Joint Chiefs of Staff 
and later was made head of Air Installations, Headquarters 
Army Air Forces. At the outbreak of the war, General Mollison 
was chief of staff of the Seventh Army Air Force at Hickam 
Field, Hawaii, and was at that station when the Japs attacked. 
He holds the Distinguished Service Medal and the Bronze Star. 
General Mollison’s home is in San Diego, Calif. 


Air Certificate Applications 


Caribbean Atlantic Airlines, Inc., San Juan, P. R., has 
asked the Civil Aeronautics Board, in No. 2210, for authority 
to increase the air-mail rate on its route No. 59 to 75 cents a 
mile for all miles flown in scheduled operations, effective as 
of June 5, 1945. 

Route 59, it said, extended between San Juan and May- 
aquez, P. R., and San Juan and Christiansted, St. Croix, V. I., 
including intermediate points. 

Present air-mail rates in any month in which the average 
daily designated mileage did not exceed 202 miles, said Carib- 
bean, were a base rate of 21.78 cents an airplane mile for a 


TRAFFIC WORLD 


base poundage of 300 pounds of mail, plus an excess poundage 
rate of 0.03 cent an airplane mile for each pound, or fraction 
thereof, of mail in excess of the base poundage. Rates were 
also specified for months when the average daily designaied 
mileage exceeded 202 miles, said Caribbean. 

Since inauguration of a new and improved service, said 
Caribbean, it had suffered losses in scheduled operations and 
believed that the present rate was not fair and reasonable when 
considered in connection with the character and quality of 
its service. 

American Overseas Airlines, Inc., New York, asks for 

authority, in No. 2211, to inaugurate service at Frankfurt am 
Main, Germany, in connection with its Europeon service, and, 
in No. 2212, to substitute Oslo, Norway, for Stavangar, Norway, 
on its American Overseas services pattern, saying that no ade- 
quate communication and navigation facilities for handling 
transatlantic flights exist at Stavangar. 
: Northern Consolidated Airlines, Anchorage, Alaska, in 
No. 2209, asked the C. A. B. for authority to merge the 
routes of several Alaska operators into one airline to provide 
integrated service from Anchorage and Fairbanks to interior 
Alaska points. Operators whose -routes were sought to be 
acquired, said Northern Consolidated, were Ray Petersen Fly- 
ing Service, which held authority for a number of routes and 
had applied for others and for authority to acquire the Jim 
Dodson Air Service; Bristol Bay Air Service, holder of certifi- 
cates for certain routes; North Airways, which has applied 
for routes; Harold Gillam, deceased, who held certificates for 
certain routes; Northern Air Service, holder of certificates and 
applicant for additional routes; and Walatka Air Service, ap- 
plicant for certain routes. 


Federal-State Air Control 


Complete agreement on major jurisdictional differences be- 
tween the Civil Aeronautics Administration and state aeronau- 
tical bodies has been reached, according to T. P. Wright, Ad- 
ministrator. of Civil Aeronautics. 

A two-day meeting of representatives of the national as- 
sociation of state aviation officials and the C. A. A. resulted 
in clear definitions of the division of authority between the fed- 
eral and state governments on the problems of “policing the 
air” and punishment for reckless operation of aircraft, said he. 

“The conferees agreed that the C. A. A. will continue to 
enforce the regulations concerning airworthiness of aircraft, 
competency of airmen, operating standards, and air traffic rules, 
with the states cooperating in administering punishment for 
the reckless operation of aircraft in their jurisdiction,” said he. 

“The states will supplement the C. A. A. enforcement of 
safe flying practices, and will have the power to ‘ground’ the 
flyer through court action. If the local court believes that the 
penalty should be greater than 30 days, it is recommended that 
the court inform the Civil Aeronautics Board immediately 
through the C. A. A. so that the pilot’s continued competency 
may be examined. 

“The C. A. A. agreed that the states, if they so desire, 
may require the registration of aircraft and pilots if the pilot 
registration fee is nominal; the aircraft registration fee is mod- 
erate, and where personal property taxes exist, is in full sub- 
stitution for all state, county, and municipal property taxes on 
the aircraft. Possession of the approvriate effective federal cer- 
tificates and payment of the prescribed fees shall be the only 
requisites for state registration. It was further agreed that the 
penalty for failure to register under state laws should be a 
seasonable fine or term of imprisonment, but not ‘grounding’. 

“Court actions on reckless flying should be recorded on 
the pilot’s state registration certificate. 

“The C. A. A. reaffirmed its position that it is the states’ 
funcion to license airports, and the state officials presented for 
consideration and later action a list of standards to be anplied 
to airports of less than class 1L size and ‘operated commercially, 
as well as minimum facilities that should be required at all 
commercially operated airports. 

“During this discussion, the C. A. A. made it clear that the 
airport specifications in its airport design manual were in no 
way intended for use as minimums, but rather as guides to 
planning.” 


Cc. A. B. ACCIDENT REPORTS 


Probable cause of a collision between American Airlines’ 
flight No. 21 and a Taylorcraft trainer near Saline, Mich., on 
December 24, 1944, was lack of vigilance of the crew of the 
overtaking American Airlines’ DC3, according to findings of 
the Civil Aeronautics Board following an investigation of the 
accident. 

In a report on an investigation of a crash on February 
23, 1945, of American Airlines flight No. 9, enroute from New 






























February 






York to ] 
cluded tk 
erly plar 
under ex 
was the 
flight, sa 







By ¢ 
which it 
itself of | 
acquisitic 
Aeronaut 
Commun 
petition - 
tive, tor 
of invest 
grievanc 
Airlines 
uverseas 
Inc.) ‘LI 
of the ¢ 
warrant 
pendent 
said em} 








, 


Hav 
quires t 
diate po 
City, Ok 
the Civi 
Contine! 
named, } 
Continel 
applicat: 
western 












The 
Eastern 
pended 
by the ¢ 
mercial 
war ser 
that the 
no long 











By 
a perio 
foreign 
to Royé 
that. ca: 
six mo 
from ti 
“but no 
thority 
three n 













Th 
authori 
engage 
mail b 
points, 
on Sila 
Kingdo 
foundle 
by Pre 
































lage 
‘tion 
vere 
aied 


said 
and 
vhen 
y of 


for 
am 
and, 
way, 
ade- 
lling 


the 
vide 
>rior 
» be 
Fly- 
and 
Jim 
rtifi- 
olied 
; for 
and 
ap- 


; be- 
nau- 
Ad- 


| as- 
ilted 
fed- 
' the 
1 he. 
ie to 
raft, 
ules, 
- for 
1 he. 
it of 
the 
- the 
that 
ately 
ency 


sire, 
pilot 
nod- 
sub- 
Ss on 
cer- 
only 
t the 
be a 
ling’. 
J on 


ates’ 
1 for 
plied 
ally, 
t all 
t the 


n no 
‘s to 


ines’ 
the 
s of 
the 


uary 











February 9, 1946 






York to Los Angeles, near Rural Retreat, Va., the C. A. B. con- 
cluded that the probable cause was the pilot’s failure to prop- 
erly plan the flight and remain at a safe instrument altitude 
under existing conditions. A contributing cause of the accident 
was the company’s laxity in dispatching and supervising the 
flight, said the board. 


C.A.B. AND AIR EMPLOYE GRIEVANCES 


By an order in docket Nos. 135 and 1346, proceedings in 
which it required American Export Air Lines, inc., to divert 
itself of control of American Export Lines, Inc., and authorized 
acquisition of such control by American Airlines, Inc., the Civil 
Aeronautics Board has denied an application of the Airline 
Communication Employes Association for permission to file a 
petition for reopening of those proceedings, or, in the alterna- 
tive, tor assumption by the board of jurisdiction for the purpose 
of investigating and settling certain employment problems and 
grievances between flight radio officers employed by American 
Airlines and the managements of that carrier and Amer.can 
uverseas Airlines, Inc. (formerly American Export Airlnes, 
Inc.) ‘Lhe board said the matters set forth in the application 
of the Communication Employes were ‘not such that would 
warrant or entitle the board to assume jurisdiction in an inde- 
pendent proceeding for the purpose of adjudicating the afore- 
said employment grievances.” 


TEX.-OKLA. AIR SERVICE INAUGURATION 

Having concluded that “‘the national defense no longer re- 
quires that the inauguration of service between the interme- 
diate points Lubbock and Wichita Falls, Tex., and Oklahoma 
City, Okla., and the terminal point Tulsa, Okla., be delayed,” 
the Civil Aeronautics Board has authorized establishment by 
Continental Air Lines, Inc., of air transport service to the cities 
named, pursuant to the ‘‘delayed” operating authority granted to 
Continental in ‘“‘Docket No. 503 et al.,” a proceeding involving 
applications of several airlines for routes in southern and south- 
western states. 


AIR SERVICE AT DAYTONA BEACH 


The Civil Aeronautics Board has authorized resumption by 
Eastern Air Lines, Inc., of service at Daytona Beach, Fla., sus- 
pended since May 29, 1942. The suspension order was issued 
by the C. A. B. after many of the transport planes of the com- 
mercial airlines had been taken over by the government for 
war service. In its rescission order the board said it appeared 
that the temporary suspension of service at Daytona Beach was 
no longer required in the public interest. 


K. L. M. AIR RIGHTS IN CARIBBEAN AREA 

By an order, the Civil Aeronautics Board has extended for 
a period of three months beyond January 31 the temporary 
foreign air carrier permit originally issued by it on May 1, 1943, 
to Royal Dutch Air Lines (K. L. M.), authorizing operation by 
that carrier between Miami, Fla., and Curacao for a period of 
six months from that date, subject to extension by the board 
from time to time for periods not exceeding three months each, 
“but not beyond six months after the war.” The temporary au- 
thority has been extended by orders issued by the board every 
three months since October, 1943. 


AIR SERVICE TO SWEDEN 


The Civil Aeronautics Board, February 8, announced its 
authorization of Swedish Intercontinental Airlines (Sila) to 
engage in foreign air transportation of persons, property, and 
mail between Stockholm, Sweden and the alternate terminal 
points, New York and Chicago. It said the intermediate points 
on Sila’s route to the United States were in areas of the United 
Kingdom, Eire., Iceland, Greenland, the Azores, Labrador, New- 
foundland and Canada. The board said its decision was signed 
by President Truman on February 6. 


AIR MAIL SERVICE 


Eleven-hour, non-stop coast-to-coast air mail service is now 
a reality, says Sidney Salomon, Jr., executive assistant to the 
Postmaster General. 

“Transcontinental & Western Air Lines has advised the 
Post Office Department that effective February 15 this service 
will be inaugurated on its route between New York and Los 
Angeles,” said he. 

“This flight is scheduled to leave La Guardia Airport, New 
York City, at 2:00 p. m. and is due to arrive at Los Angeles at 
10:00 p. m. A connecting flight will leave Los Angeles at 10:30 
p.m, and arrive at San Francisco at 12:35 a. m. 

“The eastbound flight will leave Los Angeles at 11:00 a. m. 





407 





and arrive in New York City at 11:45 p. m. A connecting plane 
will leave San Francisco at 8:30 a. m. for Los Angeles.” 


1945 INTERNATIONAL AIR EXPRESS 


Numerous business records were smashed by international 
air express in 1945, the air express division of Railway Express 
Agency reports. A total of 324,461 shipments for the year, a 
30.5 per cent increase over the 248,541 reported in 1944, estab- 
lished an all-time high. Charges paid by shippers on last year’s 
traffic amounted to $1,499,947, as compared with about $901,- 
000 for 1944, a gain of 41.2 per cent. 

December hit a new peak, with 36,725 shipments, repre- 
senting a 36.7 per cent gain over the same month in 1944. 
Throughout the year, out-going traffic maintained a more than 
two-to-one balance. over incoming traffic. International air 
traffic was handled by the agency for Pan American, Braniff, 
and American Airlines System. 





NORTHWEST AIRLINES TROOP SERVICE 


Northwest Airlines announces that on February 28 it will 
discontnue operation of the troop-carrying ‘“‘trans-con” military 
airline it has operated since last August, as a military assign- 
ment. Northwest was one of four transcontinental airlines 
ordered by the Army to operate the service, separate from their 
regular airline operations, to speed movement of returning 
soldiers and sailors shortly after the end of the European war. 
When the project is completed, W. Fiske Marshall, vice-presi- 
dent, operations, said, Northwest will have carried more than 
30,000 military men across the nation on its four daily trips 
between Newark, N. J., and Seattle. 





FLYING TIGER CONTRACT SHIPMENTS 


A sharp increase in contract shipments for the month of 
February was reported by the National Skyway Freight Cor- 
poration. Under contract are flights including 12,000 pounds of 
gladiolas per week during February and March from Fort 
Myers, Fla., to Los Angeles; 32,000 pounds of juke box cases 
and mechanisms from Kansas City to cities throughout the 
country; emergency ship repair equipment to Oakland, Calif.; 
and increased flights carrying manufactured garments from 
New York to west coast department stores. Chicago became a 
division point for the Flying Tiger Line with the opening on 
February 1 of offices at 14 East Jackson street, and maintenance 
headquarters at the Chicago municipal airport. 


“PAN-AM” SERVICE TO WEST AFRICA 

Authority has been granted by the Civil Aeronautics Board 
to Pan American Airways, Inc., for resumption of air transport 
service until April 1, to and from Leopoldville, Belgian Congo, 
Africa, via Monrovia, Liberia, as an extension of the Pan Amer- 
ican route between New York, N. Y., and Monrovia via Foynes, 
Eire, and Lisbon, Portugal. 

In its order permitting reestablishment of the service to 
Leopoldville, the board noted that it had authorized suspension 
of this service August 1, 1945. It said that Pan American had 
advised it that the United States consul at Leopoldville had re- 
quested resumption of air service to that city at the earliest 
practical date because no adequate transportation was available, 
that a large backlog of passengers “due in considerable part to 
war conditions” had accumulated for this service both in the 
United States and Leopoldville, and that military transportation 
facilities in the areas were being rapidly curtailed so that re- 
sumption of commercial service became more imperative. wo 


SUGGS ON RAILROADS AND PUBLIC [— 


The railroad industry enjoys a curious mixture of public 
praise and prejudice differing from that accorded other carriers, 
J. T. Suggs, general counsel for the Texas & Pacific Railway, 
told the Transportation Club of Dallas, January 28. Though 
railroads are accused of being unprogressive technologically, yet 
they are so safe for passengers that a passenger, on entering a 
train, thinks no more of danger than he does when entering his 
living room, Mr. Suggs said. The public would resent the ex- 
penditure of public funds to provide accommodations for the 
railroads’ customers, yet gives enthusiastic support to proposals 
to use public funds to build highways and airports, he con- 
tinued. 

“Perhaps the answer lies in the legends of our ancestry— 
the great tales of the ruthless railroad barons of the now dim 
past,” the speaker said. “Yet the railroads opened the west, 
Theirs was a great part in building a nation. Can it be that, 
as Anthony said of Caesar: ‘The evil that men do lives after 
them—the good is oft interred with their bones’.” 

Mr. Suggs said the Bulwinkle bill was a most reasonable 
measure, declaring that “if our rate-making machinery is de- 
stroyed by anti-trust prosecution, regardless of the public in- 
terest, industrial chaos may well result.” 








Bowlers of the Traffic Club of Chicago 
and the Milwaukee Traffic Club will re- 


sume a ten-year-old rivalry with a 
home-and-home series, the first session 
of which will be held at Bensinger’s 
Alleys, Chicago, the afternoon of Feb- 
ruary 16. Eight five-man teams from 
the bowling league of each club will 
compete in a three-game match on that 
date, and in another similar match at 
the Hank Marino Alleys, Milwaukee, 
afternoon of March 2. The league roll- 
ing the highest net total pins for the 
two matches will be declared champion 
and will become the holder of the trophy 
presented by Mr. Marino, nationally 
known match bowler. Three-time win- 
ner of the trophy becomes its permanent 
possessor. When the series was inter- 
rupted by the war, the Chicago club 
league had won the match seven times, 
and the Milwaukee club league twice. 
After the match in Chicago February 16, 
there will be a dinner-dance in the Chi- 
cago clubrooms for the local and visit- 
ing bowlers and their wives. Max B. 
Ady, general traffic manager, Weco 
Products Company, chairman of the 
Chicago club’s league special events 
committee, is in charge. In the aftey- 
noon, ladies will be entertained in the 
clubrooms by a committee of which 
Mrs. B. J. Schilling is chairman. 





The Traffic Club of Kansas City will 
hold a luncheon meeting February 11 
at the Hotel Continental. 





Martha Logan, home economist of 
Swift & Co., spoke on “Making the Most 
of Meat,” at the February 6 meeting of 
the Women’s Traffic Club of Los An- 
geles, in the Biltmore Hotel. The meet- 
ing was held under the auspices of the 
food brokers’ girls, with Ida Woodruff, 
of Cook-Boynton Co., as chairman. 





The Junior Traffic Club of Metropoli- 
tan St. Louis will hold its annual spring 
dance May 4 at the DeSoto Hotel. 





A sound motion picture, “Amazing 
America,” produced by the Greyhound 
Bus Lines, will be presented at the Feb- 
ruary 18 meeting of the Traffic Club of 
the Lehigh Valley, at the Hotel Easton, 
Easton, Pa. A nominating committee 
will be elected, to select candidates for 
the annual meeting and election, April 
15. The club will hold its annual dinner 
March 18. 





John C. Herbert, commercial engineer, 
York Telephone & Telegraph Co., will 
speak on “Problems of Electrical Com- 
munications,” at the February 14 meet- 
ing of the York, Pa., Traffic Club, at the 
Yorktowne Hotel. 





A technicolor sound film, “One Hun- 
dred Million Oranges,’ was presented 
at the February 5 meeting of the Trans- 
portation Club of St. Paul, at the Hotel 
Lowry. 





The Birmingham Traffic and Trans- 
portation Club held an election lunch- 
eon recently at the Tutwiler Hotel, 
where candidates were announced to 
run for office in the elections, February 


18. C. E. Bradley and R. A. Pendergrass 
are opposing candidates for president. 
The club competed with the Atlanta club 
on January 31 on a radio quiz program. 





Over 700 guests attended the annual 
dinner of the Traffic Club of Newark, 
January 31, at the Robert Treat Hotel. 
Charles F. Feltham, of the D. L. & W. 
Railroad and president of the club, was 
the presiding officer. 





Chester C. Thompson, president of the 
American Waterways Operators, Inc., 
Washington, D. C., spoke on “Our In- 
land Waterways in War and Peace,” 
at the February 4 meeting of the Traffic 
Club of St. Louis, at the Hotel Statler. 
The club will hold a dinner dance and 
card party, February 12, at the Hotel 
Jefferson. 





The Norfolk-Portsmouth Traffic Club 
will hold its annual meeting and ladies 
night, February 16, at the Cavalier 
Hotel, Virginia Beach, Va. Louis H. 
Rives, of the Norfolk & Western Rail- 
way, is chairman of the committee in 
charge. 

The Pacific Traffic Association of San 
Francisco will hold a sports night meet- 
ing February 12, at the Bellevue Hotel. 
Bert Coffey will be chairman of the 
meeting. 

Raymond Winklemann, sales repre- 
sentative, Greyvan Lines, Chicago, was 
the speaker at the February 7 meeting 
of the Junior Traffic Club of Chicago, 
at the Palmer House, when an actual 
session of the club’s toastmaster’s forum 
was presented. Roy L. Milbourne, gen- 
eral westbound agent, New York Central 
System, was toastmaster, and Henry W. 
Coffman, industrial agent, of the same 
company, served as critic. 





The Queens County Traffic Club will 
meet February 19 at the Forest Hills 
Inn. 

Marion C. Crofts was elected president 
of the South Bend Transportation Club, 
at the recent election meeting. Other of- 
ficers elected were: First vice-president, 
Milton Schulz; second vice-president, 
George H. Frank; third vice-president, 
Lee A. Day; and secretary-treasurer, 
Fred B. Ingersoll. The following were 
chosen as directors: Walter A. Strange, 
one-year term; Claude L. Jones, two- 
year term; and Charles W. Hopkins, 
three-year term. The club will hold a 
railroad night meeting February 11 at 
the Hotel LaSalle, and will hold its an- 
nual dinner March 21 at the Oliver 
Hotel. 

C. S. Mayne, general agent, Cotton 
Belt Railroad, was installed as president 
of the Winston-Salem Traffic Club, at 
the club’s annual meeting, January 29. 
Other officers and directors elected 
were: First vice-president, M. P. Mc- 
Lean, president, McLean Trucking Co.; 
second vice-president, F. W. Perry, traf- 
fic department, R. J. Reynolds Tobacco 
Co.; secretary-treasurer, L. B. Gilliland, 
chief clerk, Minneapolis & St. Louis 
Railway; directors: Chairman, C. F. 
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Bauserman, traffic manager, P. H. Hanes 
Knitting Co.; vice-chairman, L. F. Owen, 
traffic manager, R. J. Reynolds Tobacco 
Co.; L. G. Bergman, general agent, Katy 
Railway; N. B. Correll, traffic depart- 
ment, R. J. Reynolds Tobacco Co.; C. B. 
Fordham, district freight agent, South- 
ern Railway; L. C. Lamb, general agent, 
Rock Island Railway; G. D. Lentz, 
mayor of Winston-Salem and president, 
Lentz Transfer Co.; J. G. Quick, genera] 
agent, Soo Line; F. L. Sale, general 
agent, New York Central; and J. H, 
Swaim, traffic manager, Winston-Salem 
Southbound Railway. 




































































The Terre Haute Transportation Club 
will hold its annual banquet and instal- 
lation of officers on March 14, in the 
Terre Haute House. A. E. Moak, traffic 
manager, Standard Brands Inc., Loudon 
division, will be installed as president. 
Other officers elected include: First vice- 
president, Harold Scott, traffic manager, 
Indiana Coal Trade Association; second 
vice-president, George Miller, commer- 
cial agent, Railway Express Agency; 
treasurer, E. L. Hollis, traffic repre- 
sentative, Milwaukee Railroad; and sec- 
retary, William Thoms, assistant traffic 
manager, Terre Haute Brewing Co. Fred 
A. Doebber, traffic manager of Citizens 
Gas & Coke Utilities, Indianapolis, and 
president of the Associated Traffic Clubs 
of America, will speak on “The A.T.C, 
Foundation for the Professionalization 
of the Traffic Manager.” 











































































































George H. Weiss, manager of the Chi- 
cago office of the Port of New York 
Authority, will speak on the port of New 
York and its port authority at a joint 
meeting of the Junior Traffic Club of 
Milwaukee and the International Trade 
Club of Wisconsin, Inc., to be held Feb- 
ruary 14 in Milwaukee. 









































E. H. James, city freight agent of the 
L. & N. Railroad was installed as 1946 
president of the Traffic Club of Jackson- 
ville, Fla., at the annual dinner dance 
held at the Mayflower Hotel in January. 
Other officers and members of the board 
of governors elected and installed were: 
Vice-president, G. Swift Williams, com- 
mercial agent, S.A.L. Railway; and sec- 
retary-treasurer, A. Q. Harris, N. & W. 
Railway; board of governors, 1946-47 
term: John G. Meehan, general agent, 
C. & E. I. Railroad; R. A. Thompson, 
commercial agent, A.C.L. Railroad; John 
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C. Turner, traffic manager, John H Pop 
Swisher & Sons, Inc.; M. E. Fields, city S 
passenger agent, F.E.C. Railway; Victor tea 
Hull, assistant plant manager, Maxwell ‘ 
House Products Co.; and George P.§ ©QUl 
Coyle, manufacturer’s representative. serv 
D. W. Forsberg, traffic manager of 
the National Lock Co., Rockford, Ill, } Men 
was elected president of the Rock River 
Valley Traffic Club, Rockford, at the § COas 
January meeting at the Hotel Faust. | 
Other officers elected were: Vice-presi- § 20a] 
dent, Roy Williams, traveling freisht ay 
agent, Chicago & North Western Rail-§ lec 
way; secretary, Noel O’Daniel, traffic 
manager, Barnes Drill Co.; and treas- 
urer, Carl Underwood. agent, Erie Rail- h 
road. The following industrial directors an 
were elected: Kenneth Stenberg, traffic S 
manager, W. F. & John Barnes Co.; Paul rien 
C. Johnson, traffic manager, Matt'son ) 
Machine Works; Martin C. Ericson, traf- § Ug 
fic manager, Rockford Screw products— ;_ 
Co.; and Bob Loudenback, traffic man- § 1S re 
ager, American Cabinet Hardware Co. 
Transportation directors elected were an | 
Andy Fiduccia, vice-president, Overnite , 
Motor .Service, and Adolph E. Torger- and 
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Fast Intercoastal Service 


Pope & Talbot-McCormick 
Steamship Division is better 
equipped than ever before to 
serve your water-borne ship- 
ments. Our fast, modern inter- 
coastal ships afford greater 
adaptability for stowage... 
greater speed in transit time 
... With improved dockside 
handling facilities. Our expe- 
rienced organization, greatly 
augmented since Victory Days, 
is ready to give your shipments 
an understanding, intelligent, 
and follow-through service. 


You can depend on Pope & 
Talbot-McCormick Steamship 
Division to give your ship- 
ments watchful and skilled at- 
tention ... with speed, safety 
and dependability as the serv- 
ice factors. Your shipping 
needs and problems will re- 
ceive our prompt attention. 
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son, agent, Chicago & North Western 
Railway. Qfficers and directors will be 
installed at the annual banquet, Feb- 


ruary 14, at the Hotel Faust. William 
W. Barton, president of W. F. & John 
Barnes Co., will be the speaker. Mr. Bar- 
ton will describe his recent visit to 
Europe as an observer for the govern- 
ment. Attorney Karl C. Williams will 
be toastmaster. 





The Women’s Traffic Club of Louis- 
ville will celebrate its th'rd anniversary 
at the February 14 meeting at Canary 
Cottage. Mrs. Jessie Speed, claim agent, 
Silver Fleet Motor Express, Inc., will be 
the master of ceremonies. 

B. M. Fisher, traffic manager. Ladish 
Drop Forge Co., will speak on “Transit 
Arrangements,” at the February 11 
meeting of the Women’s Traffic Club of 
Milwaukee, at the Schroeder Hotel. 

J. R. Coulter, chief traffic officer of 
the Frisco Lines, St. Louis, will be guest 
speaker at the annual election dinner of 
the Omaha Traffic Club, February 14, 
at the Fontenelle Hotel. Chief traffic 
officers of the ten Omaha railroads will 
be honor guests. B. W. Anderson of the 
Minneapolis & St. Louis Railway, and 
P. J. Rose of the Frisco, are in charge 
of arrangements. 





The Traffic Club of Minneapolis will 
hold a Valentine dinner dance and party, 
February 14, at the Golden Valley Golf 
Club. The club, at its February 7 meet- 
ing in the Hotel Nicollet, enjoyed the 
KSTP Barn Dance, with David Stone as 
master of ceremonies. 





The Women’s Traffic Club of Pitts- 
burgh has issued an attractive fall issue 
of “Pitt-o-rama,”’ the club magazine, 
edited by Mary Podgorney, Exhibitors’ 
Service Co. 





Hans H. Bohlmann, export manager 
of the Seamless Rubber Co, will speak 
on “Traffic Aspects of Foreign Trade,” 
at the February 11 marine night meet- 
ing of the Traffic Club of the New Haven 
Chamber of Commerce, at the Hotel 
Taft. Frank H. Mason, secretary of the 
State New Haven Harbor Commission 
and member of the club, will also speak, 
on “Marine Insurance.” 





Senator Alben W.- Barkley, of Ken- 
tucky, majority leader of the Senate 
will be the speaker, and Colonel Robert 
C. Downie, president of the Peoples 
Pittsburgh Trust Co., will be guest of 
honor at the annual dinner of the Trans- 
portation Association of Pittsburgh, Feb- 
ruary 21, at the William Penn Hotel. 
Frank J. Ryan, district representative of 
the Detroit, Toledo & Iron Railroad, will 
serve as toastmaster. 





Alex Scherer, president of Scherer 
Freight Lines, Ottawa, IIl., will speak 
on highway transportation at the Feb- 
ruary 13 truck night meeting of the 
Transportation Club of Springfield, I11., 
at the St. Nicholas Hotel. Dinner chair- 
men are Tom McVey, president of the 
Prairie State Motor Freight Co., and 
Harry Ramey, president of the Mat- 
thews Transfer Co. The club will hold 
its annual dinner, March 13. 





A. O. Graves, director, division of 
rates and tariffs, Michigan Public Serv- 
ice Commission, will speak on “Func- 
tion and Jurisdiction of the Commission 
over Rail and Motor Carriers,” at the 


February 11 forum of the Motor City 
Traffic Club of Detroit, at the Hotel 
Detroit-Leland. W. P. Lee, general 
freight agent at Detroit for the Pere 
Marquette Railway, was guest chairman. 





The Transportation Club of Peoria, 
Ill., will hold its annual election of offi- 
cers at a dinner meeting in the Jeffer- 
son Hotel, February 14. 


The Omaha Traffic Club will hold its 
annual dinner February 14 at the Fon- 
tenelle Hotel. 

a Spectorsky, literary editor of 
the Chicago Sun, will speak on ‘Over 
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the Critic’s Shoulder,” at the February 
11 meeting of the Women’s Traffic Club 
of Chicago, at the Palmer House. 














Louis B. Thompson, of Washington, 
D. C., public speaking authority, will 
talk on “You and Your Voice,” at the 
February 13 dinner meeting of the 
Women’s Traffic and Transportation 
Club of Baltimore, at the Park Plaza 
Hotel. 





























Tom Bugan, of the State of Illinois 
internal revenue department, will speak 
at the February 21 industrial night 
meeting of the Clearing-Cicero Traffic 
Conference, in the club rooms. 


















































Emett E. McInnis has been appointed 
vice-president and general counsel for 
the Santa Fe Railway System, and Jon- 
athan C. Gibson has been appointed gen- 
eral solicitor for the system at Chicago. 
Leo E. Sievert will succeed Mr. Gibson 
as general attorney for the railroad for 
the state of California, with headquar- 
ters at Los Angeles. Mr. Gibson succeeds 
Charles H. Woods, who has retired after 
42 years of service. L. H. Collett, safety 
supervisor, has retired after more than 
50 years of service. S. S. Allison has 
been appointed safety supervisor of the 
Los Angeles division, with headquarters 
at San Bernardino. A. C. Dewhirst, trav- 
eling agent of the Santa Fe refrigerator 
department, with headquarters at Ama- 
rillo, has been appointed assistant man* 
ager of that department at Chicago. 


James W. McEvoy, former assistant 
traffic manager of the Welch Grape 
Juice Co., Westfield, N. Y., has been pro- 
moted to traffic manager. 

* * 


Clement A. Schmidt, general traffic 
manager of the United-Rexall Drug Co., 
has also been appointed general traffic 
manager of all subsidiaries, including the 
Liggett, Oil and Sontag drug companies. 
The general traffic department has been 
moved from Boston to St. Louis. J. C. 
Byrnes has been appointed traffic man- 
ager at Boston; A. E. Rink, assistant 
traffic manager at St. Louis; T. W. 
Brandes, traffic manager at Los Angeles; 
B. H. Butler, traffic manager at San 
Francisco; and W. H. Jones, traffic man- 
ager at Atlanta. 

* * * 

Merritt C. Thiem, traffic manager, 
Fibre Box Association, Chicago, was 
awarded the legion of merit. February 
4, for services rendered the Army’s 6th 
transportation zone while serving as 
lieutenant colonel in charge of the op- 
erations division. The award was made 
by Col. I. Sewell Morris, commanding 
officer of the zone, and stated in part 
that Mr. Thiem "materially contributed 
to the establishment of economies in 
money and manpower and promoted op- 
erational efficiency. Col. Thiem was 
highly influential in expediting rail and 
highway movements.” 

* oo * 


Transfer of Walter C. Olin, commer- 
cial agent at Duluth, to the refrigeration 
section of the freight traffic department 
in the St. Paul general office has been 





announced by the Great Northern Rail- 
way. Other appointments announced are: 
John C. Powers, commercial agent, Du- 
luth; E. C. Whitacre, traveling freight 
agent, Duluth; John W. Petrick, com- 
mercial agent at Superior; W. Leo Til- 
ton, city freight agent, Duluth. 



































_Victor C. Carreiro has been appointed 
vice-president of the Eastern Traffic 
Bureau, Inc., New York City. 

cK * Ht 























E. M. Burk has been appointed traffic 
manager of the Wyatt Metal & Boiler 
Workers, with headquarters at Houston. 

* * 




















Miss Elsie Henry, formerly chief clerk 
in the Burlington, N. J., office, United 
States Pipe & Foundry Co., has been 
promoted to assistant to the general traf- 
fic manager. J. B. Flemming, formerly 
chief clerk in the Birmingham office, has 
been promoted to assistant to the south- 
ern traffic manager. 

* * 





























* 


Samuel G. Spear, former director of 
the division of storage for the Office of 
Defense Transportation, has been ap- 
pointed to the Washington, D. C. staff of 
the merchandise division of the American 
Warehousemen’s Association. 

* * * 

Major William J. Kurtz, presently on 
terminal leave, has again become associ- 
ated with the Luckenbach Steamship Co., 
and will assume the position of assistant 
general western freight agent, Chicago. 

* 

























































































V. B. Gilman has been appointed 
freight traffic manager of the Texas & 
Pacific Railway, succeeding A. P. Smirl, 
deceased. Frank Wilson has been ap- 
pointed general freight agent, succeeding 
Mr. Gilman. T. B. Graves has been ap- 
pointed northern passenger agent, at 
Chicago. W. E. Wright has been ap- 
pointed general agent at Houston. George 
L. Brooks has been named general agent 
at Big Spring, Tex. 

* * 







































































* 


James T. VanLeuven, westbound agent, 
Chicago, for the Chesapeake & Ohio Rail- 
way Co., has retired after 45 years of 
service. 

* * * 

W. F. Backus has been appointed as- 
sistant freight traffic manager at Cleve- 
land for the New York, Chicago & St. 
Louis Railroad Co. Other appointments 
include that of A. E. Pfaff as general 
freight agent to succeed Mr. Backus; S. 
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Shapiro, assistant general freight agent 
to succeed Mr. Pfaff; and Leonard J. 
Schirmer, commerce agent, a newly cre- 
ated position. 

* * 

J. H. Jackson has returned from mili- 
tary duty and has been appointed gen- 
eral agent at Chicago for the Wheeling 
& Lake Erie Railway Co. 


M. P. Gibson has returned from the 
armed services to resume active duty 
with the Seaboard Air Line Railway. He 
has been appointed traveling freight 
agent, New York City, succeeding E. M. 
Storms, deceased. z 

Captain Lloyd B. Hughes, U. S. Naval 
Reserve, has been released to inactive 
duty. Prior to being called to active duty 
in May, 1941, the captain was the assist- 
ant general traffic manager for Mont- 
gomery Ward at, Oakland, Calif. 


Robert H. Cooke has returned from 
the Army air forces to resume service 
with the Southern Railway System, as 
commercial agent, New York City. Har- 
old G. Lind, freight traffic representa- 
tive at Detroit, has been promoted to 
commercial agent with the same head- 
quarters. 

* * * 

P. E. Davidson has been appointed 
traveling freight agent at Detroit for 
the Norfolk & Western Railway Co. 


J. F. Whittington, assistant passenger 
traffic manager in Chicago for the Balti- 
more & Ohio Railroad Co., has been 
promoted to general passenger traffic 
manager, with headquarters in Balt- 
imore, succeeding H. E. Simpson, pro- 
moted to assistant vice-president, traffic. 
R. E. Colman, general passenger agent 
in New York, has been promoted to 
passenger traffic manager in Chicago, 
and is succeeded in New York by C. R. 
Van Horn. H. L. Porter has been pro- 
moted to assistant general passenger 
agent in St. Louis. J. D. Healey, Jr., goes 
to Cincinnati in the same capacity, and 
W. R. Welden takes over the same as- 
signment at Cleveland. 

* * 


Walter A. Yates, of Buffalo, president 
of the Yates-Lehigh Coal Co., was elected 
a director of the Lehigh Valley Railroad, 
at a meeting of the board in Philadel- 
phia, January 30. John R. Grove, general 
manager of the railroad, was elected 
vice - president. His headquarters will 
continue at Bethlehem, Pa. 

* * * 

Peter Kass, superintendent of the car 
department, Rock Island Lines, has re- 
tired following 34 years of continuous 
service. 

* * * 

Charles J. Lamothe has been elected 
president of the St. Louis Terminal 
Warehouse Co. and subsidiaries. Lieut. 
Col. A. J. Bardol has been released from 
the Army, and returns to the company 
as vice-president. Other officers are: 
Vice-president, E. B. Duncan; vice-presi- 
dent and secretary, W. S. Ford; and 
treasurer, W. H. Lembeck. 

* * * 

James H. Dunlap, formerly superin- 
tendent of the Cincinnati division of 
Railway Express Agency, has been ap- 
pointed superintendent of organization, 
with headquarters at Chicago. W. C. 
Rutherford, superintendent of the Indi- 
ana division of the agency, with head- 
quarters at Indianapolis, has retired after 
48 years of service. He has been suc- 


ceeded by C. W. Blacklidge, formerly 
superintendent of organization at Chi- 
cago. C. D. Knab has succeeded Mr. 
Dunlap as superintendent of the Cincin- 
nati division, and R. R. Tulloch, formerly 
general agent at Minneapolis, has suc- 
ceeded Mr. Knab as superintendent of 
the Lake Superior division, Duluth. 
* * 


H. J. Lushbaugh, former manager for 
Interlake Terminals, Inc., has been ap- 
pointed manager of eastern sales, with 
headquarters in New York City, for the 
following warehouse and terminal com- 
panies: National Terminals Corporation 
of Cleveland and Milwaukee; North Pier 
Terminal Co., Chicago; Indiana Terminal 
& Refrigerating Co., Indianapolis; East 
Chicago Dock Terminal Co., East Chi- 
cago; and Interstate Stevedoring Co., 
Chicago. 

* * * 

‘Robert Weiss has been appointed gen- 
eral claim agent for the Peoria Cartage 
Co., Peoria, Ill. Mr. Weiss was formerly 
with the Toledo, Peoria & Western Rail- 
road for 18 years. 

* 


Robert Harris has been designated by 
the War Shipping Administration as act- 
ing district manager, Port of Boston, 
Mass., Atlantic coast district, succeeding 
Irving T. Sorge. 

* * 

John W. Thorn has been appointed 
general agent at Memphis for the Ameri- 
can Barge Line Co. G. D. Clower has 
been appointed general agent at New 
Orleans, and P. A. Foster, special agent 
at Pittsburgh. 

* * 

S. W. Evanger has been appointed dis- 
trict manager of Grace Line, with head- 
quarters in Chicago. 


J. B. Small, of J. H. Winchester & Co., 
was elected president of the Ship Opera- 
tors’ Association, January 29, at the an- 
nual meeting held at the Maritime Ex- 
change, New York City. Other officers 
elected are: Vice-president, D. W. Bar- 
ton, of A. H. Bull & Co.; vice-president 
and general counsel Robert Strange, of 
Strange, Myers, Hinds and White; treas- 
urer, D. S. Morrison, of American Hawai- 
ian Steamship Co.; and secretary and 
assistant treasurer, H. B. Robinson. 
Governors elected for three-year terms 
are A. L. Burbank, A. L. Burbank & Co.; 
Inman Paine, Cosmopolitan Line; and 
Mr. Small. S. M. Houston, Parry Navi- 
gation Co., was elected for a two-year 
term. 

* * * 


Dr. Edgar Fuller, acting chief of the 
aviation education division of the Civil 
Aeronautics Administration, has resigned 
to become state commissioner of educa- 
tion for New Hampshire. The C. A. A. 


has announced that nine veterans have . 


returned to administration work. Col. 
Howard F. Rough will serve as special 
consultant to T. P. Wright, administrator 
of civil aeronautics; Col. Russell W. De- 
Lany has been made chief of the C. A. A. 
flight operations service; and Col. Ben- 
nett H. Griffin is now in Washington 
awaiting assignment to C. A. A. duties. 
Col. George W. Vest, Col. Joseph S. 
Marriott, Lt. Col. Robert D. Bedinger, 
and Lt. Col. Leonard W. Jurden have 
been assigned as C. A. A. regional ad- 
ministrators, respectively, for the third 
region, Chicago, sixth region, Santa Mon- 
ica, seventh region, Seattle, and fifth 
region, Kansas City, Mo. Col. Glynne M. 
Jones will join other C. A. A. representa- 
tives in Germany, to assist in reorganiz- 
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ing civilian flying, and Col. John Marsh. 

all has joined the C. A. A. as co-ordinator 

of safety regulation. 
Bo * * 

S. F. “Woody” Thune has been ap. 
pointed manager of the New England 
division, National Starch Products, Inc, 
with headquarters at South Boston. H. 

* 

D. N. Miller has been appointed divi- 
sional sales manager for Trailmobile 
responsible for sales and service opera. 
tions throughout Michigan, Indiana, Ohio, 


western Pennsylvania and western New The 
York. L. C. Purcell has been appointed wa 
sales manager of the eastern division. 
* * * mu 
The Chicago Passenger Club will hold 
a roller skating party at the Armory, T 
February 11. nde 
a desti 
W. F. Waddington, traveling freight Cc 
agent of the Southern Pacific Lines, De- -= 
troit, was elected president of the Rail- hance 


road Traveling Freight Agents Associa- 
tion of Michigan, at the recent annual Send 
meeting. Other officers elected are: Vice- 
president, R. A. Miller, commercial agent, 
Chesapeake & Ohio Railway, of Detroit; 
secretary-treasurer, E. T. Carney, travel- 
ing freight agent, B. & M. Railway, of 
Detroit; and auditor, C. A. Quillan, trav- 
eling freight agent, L. & N. Railway, 
Detroit. 

Lehigh at 















* * * 


S. A. Ironside, traffic manager of the 
General Petroleum Co., spoke on traffic 
work in the petroleum industry, at the LA 
January 24 meeting of the Los Angeles 
Traffic Managers Conference. 

* * 


E. F. Stock, traffic manager for the 
Peoria & Pekin Union Railway Co., was 
re-elected president of the Peoria-Pekin 
Railroads Traffic Association, at the re- 
cent annual meeting in the Creve Coeur 
Club, Peoria, Ill. J. D. McDonald, joint 
agent for the eastern and western weigh- 
ing and inspection bureau, was re-elected 
secretary-treasurer. 

* * * 

The Philadelphia chapter of the Penn- 
sylvania Motor Truck Association and 
cooperating groups gave a dinner, Jan- 
uary 28, at the Bellevue-Stratford Hotel, 
for Commissioner Rogers of the Com- 
mission, at which his services to the 
motor carrier industry were commended. 
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Between New York and other East Coast ports and 
Venezuela, Netherlands West Indies and Colombia (North 





| Coast), as well as to all countges on South America’s 
e 
West Coast. 
Between Seattle, Portland, Ore., San Francisco, Los 
ice Angeles and other Pacific Coast Ports and all 
countries on the West Coast of Central and South America. 
es . - 7. 
As Agent for the War Shipping Administration, Grace Line 
maintains its established inter-American freight services, 
H ‘@) T F | despite the fact that its own new, fast ships, especially 
built for this trade, are on war duty. With Victory, the 
| return of our own new, fast vessels to their regular routes 
F e@ RT S i F | B Yy will expedite the fullest development of trade. 
| REGULAR FREQUENT SAILINGS 
D F T P<@) i T For detailed information address 
J. E. Frawley, General Manager G oa A C é L i N . 
* 900 ROOMS WITH BATH, CIRCULATING 10 Hanover Square, New York 
| . ICE WATER, SERVIDOR — FROM $2.50 
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Limitation of Actions—Payment 
by Check 


New York.—Question: We understand 
at present the limitation period for the 
bringing of an action by a carrier for 
undercharges is two years, in accordance 
with paragarph 3, Section 16 of the In- 
terstate Commerce Act. A carrier turned 
over for collection its und~~charges ton 
attorney. The attorney did not issue a 
summons and complaint, but called per- 
sonally on July 30, 1945. We drew our 
check and dated it July 30, 1945, and 
mailed it on July 31, 1945. The attorney 
presumably received it on August 1, 
1945, and transmitted it to the main of- 
fice of the carrier. The carrier stamped 
“Received Payment” on the bills August 
4, 1945. 

The statute of limitations outlawed 
payment of the undercharges on August 
2, 1945. Were the undercharges paid 
within or without the statutory period? 
Isn’t a check only conditional payment? 
If so, would you not say the under- 
charges were actually paid August 4, 
1945? If so, were the bills not paid after 
the statute had run? 


If your answer to the last question is 
in the affirmative shouldn’t the carrier be 
obliged to refund the amounts collected 
after the expiration of the limitation pe- 
riod, in accordance with the decision of 
the Supreme Court in Mid State Horti- 
cultural Co. vs. Pennsylvania Railway, 
88 Law. Ed. 83? 


Answer: It is not apparent when the 
check was paid, but unless there was an 
express agreement that the check was 
accepted as payment, the date of pay- 
ment should be used in determining 
whether the statutory period had run be- 
fore payment of the undercharge. 


The delivery to, or acceptance by, the 
creditor of his debtor’s check, although 
for convenience often treated as the pas- 
sage of money, is not payment, even 
though the check is certified before de- 
livery, in the absence of any agreement 
or consent to receive it as payment, or 
any laches or want of diligence on the 
part of the creditor, or the negotiation 
of the check by him. Jefferson Standard 
Life Ins. Co. vs. Wisdom, 38 Fed. 2d 565; 
Newton Burial Park vs. Davis, 78 S. W. 
2d 150; State vs. Cox, 30 S. W. 2d 46; 
Pohl vs. Johnson, 229 N. W. 555. 

Where a creditor agrees or consents 
to receive a check of his debtor as pay- 
ment, the original indebtedness is 
thereby extinguished pro tanto, whether 
or not the check is actually paid by the 
drawee upon presentment, and even 
though payment thereof is stopped by 
the maker. The agreement need not be 
express, or in writing, and it is sufficient 
if the circumstances and conduct of the 


parties show an understanding that the 
check is taken in satisfaction of the debt. 
Thus retention of a check under circum- 
stances implying that it ‘s -cc:pted as 
payment discharges the debt; but mere 
retention alone, in the absence of any 
other facts and circumstances indicating 
its acceptance, does not effectuate a pay- 
ment. Western Pac. Land Co. vs. Wilson, 
125 Pac. 1076; Conde vs. Dreisam Gold 
Min. Co., 86 Pac. 825; Donovan vs. Ma- 
loney, 84 Atl. 1032; Bloomquist vs. John- 
son, 107 Ill. A. 154; Rohrbach vs. Ham- 
mill, 143 N. W. 872; Kartinganer vs. 
Cohn, 223 N. Y. S. 465; Blair vs. Wilson, 
28 Gratt. (69 Va.) 165; Lavimodiere vs. 
Gariepy, 51 Que. Super 471; Herider vs. 
Phoenix Loan Ass’n, 82 Mo. A. 427; 
Wheeler, etc., Mercantile Co. vs. Kitchen, 
169 Pac. 877; Washington Real Est. Co. 
vs. Wachenheimer Bros. (R. I.), 71 A. 
592. 


Damages—Delay in Transportation— 
Seasonable Goods 


Arkansas.—Question: We have a claim 
on which we would like your opinion, 
quoting any court decisions you might 
have that would be of benefit to us. 

Under date of September 8, 1945, we 
accepted a shipment from point X in Ar- 
kansas consigned to point Y in Tennes- 
see. 

The shipment consisted of two cases 
of shoes from a retail store being re- 
turned to a wholesaler. We interchanged 
the shipment at point Z in Tennessee 
with another carrier who operates from 
point Z to point Y. We delivered the ship- 
ment on September 11, 1945. 

A claim has been filed and the de- 
livering line now advises that they or- 
iginally lost the shipment, but located it 
November 22, 1945, and offered it for 
delivery but it was refused account of 
delay. 

The consignee advises that the shoes 
were fabric shoes and had a value at the 
time that leather shoes were rationed 
but that with the removal of rationing 
the fabric shoes became of little or no 
value. 

We, as the originating carrier, had no 
delay and would like your opinion as to 
whether we will have to pay this claim 
and then sue the delivering carrer in 
civil court to recover. We were not ad- 
vised at the time of shipment that de- 
livery would have to be made at any 
certain date and lading bears no such 
information. 


Answer: A common carrier is not an 
insurer against delay in the transporta- 
tion of goods and, in the absence of spe- 
cial contract binding the carrier to de- 
liver within a specified time, mere de- 
lay in transportation does not create any 
liability to respond in damages. Never- 
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theless, if damage’ results from failure, 
without good excuse, to deliver goods 
at their destination within a reasonable 
time, the carrier is liable for such dam- 
age. When a common carrier under- 
takes to convey goods the law implies a 
contract that they should be delivered 
at destination within a reasonable time, 
in the absence of any special contract as 
to the time of delivery. What constitutes 
a reasonable diligence must depend upon 
the circumstances of each case. 

Unless the carrier can show that the 
delay in the instant case was caused by 
one of the recognized exceptions to the 
carrier’s liability, it is liable for the re- 
sulting damages. 

For unreasonable delay in the trans- 
portation of nearly all classes of goods 
the shipper is entitled to recover the dif- 
ference between the market value of the 
goods at the time and place at which de- 
livery should have been made and their 
market value when delivery was actually 
made. In the nature of things, such 
damage, it is said; is deemed to have 
been within the contemplation of the 
parties at the time the contract was 
made, as a probable consequence of an 
unreasonable delay. 

In Steinberg vs. Erie R. R., 172 N. Y. 
S. 921, affirming judgment in 170 N. yY. 
S. 893, the court held that unusual loss 
to a shipper of seasonable goods, having 
a limited time for sale, such as straw 
hats, caused by the carrier’s delay, does 
not create an exception to the ordinary 
or market rule of damages, the carrier 
being liable for the difference in the 
market value between the time of ar- 
rival and the time when the goods should 
have arrived. See also Bauer vs. Bar- 
rett, i72 N.Y: S. 353. 

Section 219, as amended, of Part II of 
the Interstate Commerce Act, states that 
the provisions of Section 20 (11) and 
(12) of Part I of the act apply to com- 
mon carriers by motor vehicle. 

Under Section 20 (11) of Part I of the 
Act, any common carrier receiving prop- 
erty for transportation from a point in 
one state to a point in another state shall 
issue a receipt or bill of lading and shall 
be liable to the lawful holder thereof 
for any loss, damage, or injury to such 
property caused by it or by any common 
carrier to which such property may be 
delivered or over whose line or lines 
such property may pass within the 
United States when transported on a 
through bill of lading, and no contract, 
receipt, rule, regulation, or other limi- 
tation of any character whatsoever shall 
exempt such common carrier from the 
liability thereby imposed. 


Tariff Interpretation — Stopping in 
Transit for Partial Unloading—Ap- 
plicable Charge Where No Tariff Pro- 
vision for Stop 


Ohio.— Question: We would like your 
opinion as to the extent of our liability 
in connection with the following: 

We had a carload shipment of porce- 
lain insulators from Parkersburg, West 
Virginia to Seattle, Washington, which 
was consigned to our warehouse to be 
stopped for partial loading at point A 
in Ohio and stopped again at Salt Lake 
City for partial unloading, routed B. & 
O.-N. Y. C., Chicago, Rock Island, Om- 
aha, U.: P. 

No rate was shown in the bill of lad- 
ing and the Baltimore and Ohio rated 
the shipment $1.25 ewt., the published 
commodity rate subject to 60,000 pounds 
minimum carload. 

At point A, reconsignment orders were 
furnished the New York Central (reason 
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TIES A TIGHTER TIE... 

STEELBINDER puts no wedge or lip underneath 
the strap. Strap stays tight, is not loosened as the 
tool is disengaged. 

TIES ALL SIZES AND SHAPES... 

round, square or irregular. Does not require a base 
on which to rest the tool. 

USES VARIETY OF STRAPPING... 

¥g", 1/2", 4/3” and 3/,” steel strap up to .028” thick, as 
well as FIBER-STEEL and STUR-D-STRAP. 
CUTS OFF STRAP AUTOMATICALLY... 

an original A. J. Gerrard feature. 

STEELBINDER saves time and work on all but heaviest 
duty strapping jobs. Where heavy duty .035” thick strap- 
ping is needed, use the A. J. Gerrard BULKBINDER. 


A. J. GERRARD « co. 


221 North LaSalle Street, Chicago 1, Illinois 
The Line That Binds, Braces and Fastens Everything You Ship 








NoW ork Stoppages or Slowdown with 
Nationa Freight 
Rate Service Book 





® Getting away from confusion 
caused by use of tariffs, you are as- 
sured of speed and accuracy when 
you use the NFRSB. There are abso- 


lutely no work stoppages or slow- 
downs. 





Quite a number of traffic men in shipper companies and railroads have 
told us how the National Freight Rate Service Book is doing a job for 
them despite complications or reconversions. One of them aptly sums 
it up in. “We are getting ready for conversion and going back into 
normal business and there is no conversion problem with your publica- 
tion. It worked for us well in rate finding and checking 24 hours a day 


during all-out war and is fitting in nicely as we go back into civilian 
activity.” 


There are dozens of advantages that NFRSB offers you, too. We 
can’t list them all here but we want you to find out for yourself. Write 
today for a free ten-day trial. There is no obligation. The service costs 
but 58 cents per week. Parcel post rates and express rates are but 
10 cents extra per week. Write us today. 


NATIONAL FREIGHT RATE SERVICE 


Dowagiac, Michigan 


30 years of continuous up-to-the-minute rate information. 
See 











AVE TIME 


MAKE MONEY 
SUP ty JUR EERE: 


RATES CUT 227, 
























Effective January Ist, 1946, 
Air Express slashed rates 
13% — a total reduction of 
‘22% since 1943. 


When time means money — 
when an order is at stake, when 
delivery of materials keeps a 
plant going, when customers 
are better served — Air Express 
is by far the cheapest and most 
profitable way to ship. 


Specify Air Express-a Good Business Buy 


Shipments travel at a speed of three miles a minute between 
principal U. S. towns and cities, with cost including special 
pick-up and delivery. Same-day delivery between many 
airport towns and cities. Rapid air-rail service to and from 
23,000 off-airline points in the 
United States. Service direct by 
air to and from scores of foreign [7,4 
countries in planes made in 
America, operated by American 
personnel and flying the U. S. 
flag. 


HERE'S HOW LITTLE IT COSTS (U.S. A.) 


Over 40 Ibs. 
Cents =e tb. 









GETS THERE FIRST 


Write Today for new Time and Rate 
Schedule on Air Express. It contains 
illuminating facts to help you solve 
many a shipping problem. Air Express 
Division, Railwa Express Agency, 
230 Park Ave., N.Y. 17. Or ask for it at 
any Airline or "Railway Express office, 


Phone AIR EXPRESS DIVISION, RAILWAY EXPRESS AGENCY 
Representing the AIRLINES of the United States 
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unknown to the writer) changing the 
route thus: N. Y. C.-Chicago-C. B. & Q.- 
Denver-D. R. G. & W.-Salt Lake City- 
U. P., car to be stopped for partial un- 
lozdng at Denver, Colorado and for 
partial unloading at Salt Lake City. No 
mention was made with regard to pro- 
tecting the through rate when written 
instructions were given to the carrier. 

The New York Central Agent in- 
formed the Baltimore and Ohio agent 
the amount of tonnage loaded at point 
A. The Baltimore and Ohio agent issued 
corrected bill March 21, 1944, assessing 
the commodity rate of $1.26 cwt, plus 
stop off charges on the total tonnage in 
the car, 108,051 pounds, and charges 
were paid accordingly. The correction 
was issued March 21, 1944, by the Balti- 
more and Ohio Railroad, three days 
after the car was in transit from point 
A. The route placed on the corrected 
bill was also changed to correspond with 
our reconsignment order, thus: N. Y. C., 
Chicago, C. B & Q., Denver, D. R. G. 
W.-U. P. i 

The car was forwarded from Parkers- 
burg, West Virginia, March 8, 1944, and 
from point A, March 18, 1944. On April 
24th we received from the Baltimore and 
Ohio Railroad a balance due bill as- 
sessing a rate of $1.25 to Salt Lake City, 
Utah, and 99c beyond, in view of the fact 
that the through rate did not ar~'w via 
the route the car actually moved. 

It appears that had the shipper been 
notified by either agent that the through 
rate could not be protected via the route 
furnished in the reconsignment order or 


had the Baltimore & Ohio rated the cor-. 


rected bill issued on March 21, 1944, cor- 
rectly, there would have been time to 
make the necessary correction. 

It is our further contention the rates 
are unreasonable since the through rate 
would have applied via the route South- 
ern Pacific from Omaha. Sixty thousand 
pounds of insulators were removed from 
the car at Salt Lake City and Denver, 
and we are being assessed 99c cwt. from 
Salt Lake City on the total tonnage of 
108,051 pounds, when actually the car 
contained only 47,785 pounds upon leav- 
ing Salt Lake City. The carrier is asses- 
sing charges in the amount of $600.00 
for service which they did not perform 
in the haul from Salt Lake City to 
Seattle. 

What, in your opinion, is the extent of 
our liability ? 

Answer: In our opinion no liability 
exists on the part of the initial carrier 
for its failure to advise you, at the time 
reconsigning instructions were furnished, 
that the through rate from point of ori- 
gin to final destination could not be pro- 
tected on the shipment, nor for its fail- 
ure to correctly rate the shipment. 








NEW COMPLAINTS FILED 

No. 29465, Gwinn Milling Co. vs. Carolina, Clinchfield & Ohio et al. 

Rates on 21 shipments of flour and corn meal, shipped between 
1944, and November 2, 1945, from certain Ohio, Illinois 
and Indiana points, in violation of sections 1 and 6. Asks cease 
rates, and reparation of $433.91, with interest. No. 
Says issues were included in previous complaint No. 29347 and that 
present complaint is filed in addition to earlier complaint and is an 
(Ferbert B. Stephen, 19 S. Wells St., 


June 9, 


and desist order, 


amendment of that complaint. 
Chicago 6, Ill.) 

No. 29466, Florsheim Mercantile Co., 
cific et al. 


Rates on 16 carloads of wheat, shipped from Roy, N. M., t 
California points between July 1 and September 15, 1944, in viola- 
tion of section 1 to the extent they exceeded rates on corn and 
other coarse grains. Asks cease and desist order, rates, and repara- 
(R. L. Ellis, 210 U. S. National Bank Bldg., Den- 


tion of $1,700. 
ver 2, Colo.) 


Roy, N. M., vs. 


No. 29467, Neuhoff Packing Co., Nashville, Tenn., vs. 


There was no conflict between a rate 
and route in the reconsigning instruc- 
tions. Fisher & Co. vs. Cleveland, C. C. 
@'St.-L. Ry. Co., 178 1-C: €. ‘T37. 


As to the applicable rate, see the re- 
ports in Holt Co. of Texas vs. Southern 
Pacific Company, 128 I. C. C. 555; Ap- 
person Bros. Automobile Co. vs. Lake 
Erie & W. R. R. Co., 81 I. C. C. 392; 
Stop-Off to Unload Grain on Missouri 
Pacific, 241 I. C. C. 291. 


In its opinions in Holt Company of 
Texas vs. Southern Pacific Company, 128 
I. C. C. 555, and Apperson Bros. Auto- 
mobile Co. vs. Lake Erie & W. R. R. 
Co., 81 I. C. C. 392, the Commission held 
that in the absence of a tariff provision 
for stopping in transit for partial unload- 
ing where shipments moved to a point 
for partial unloading, the carload rate 
to the point of stoppage and the carload 
rate from that point to final destination 
is applicable. 


However, in its opinion in Stop-Off to 
Unload Grain on Missouri Pacific, 241 I. 
C. C. 291, the Commission on page 293 
said: 


Owing to the climatic conditions and the 
danger of weevil infestation, flour cannot be 
stored for long periods, and parties with lim- 
ited consumption must be supplied in small 
lots. The only practical way in which the 
Minneapolis millers can meet the situation 
and compete with the southwestern interests 
is through the stop-off arrangement. 

In the absence of this arrangement, charges 
would be based on the carload rate to the 
stop-off point. and the less-than-carload rate, 
or carload rate and applicable minimum for 
that portion of the shipment which moved 
beyond. 


See, also, Swift & Co. vs. Mobile & 
©: 5... Co. 39 EC... C.. TOE. 


Reparation—Motor Carrier—Procedure 
in Recovery of 


Missouri.—Question: On age 1390 of 
the May 20, 1944, issue of the Traffic 
World, publicity was given to an order 
issued by Judge F. L. Sullivan in the 
federal district court in Chicago, to the 
effect that suits filed against motor car- 
riers subject to part II of the interstate 
commerce act, involving disputes over 
tariffs, might not be decided by the court 
until the Commission had been asked to, 
and does, determine the interpretation of 
disputed tariffs. 


Your report indicated that the motor 
carrier attorney had said that if the 
court were to allow the case to proceed, 
without a decision of the Commission as 
to the proper tariff application, other 
such suits would be filed and decided in 
the courts without benefit of the Com- 
mission’s expert determinatiton of the 
facts, and uniformity of interpretation of 


desist order 
track. 


and 


Southern Pa- 


L. & N. et al. follow 
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tariffs would be broken down. That at- 
torney is also alleged to have informed 
the court that the case was the first 
filed, since the motor carrier act was 
made law in 1935, in which a plaintiff 
sought to recover excess charges with- 
out having sought relief from the Com- 
mission. 


If, as your report indicates, that case 
seeks the recovery of overcharges (a 
term defined in the act), I know it is not 
the first case filed as alleged. What I, 
and many other shippers, would like to 
know is what has become of that case, 
and what the Commission has to say 
concerning its duty to relieve all courts 
of the duty of interpreting freight tar- 
iffs, where the recovery of overcharges 
is sought. Can you cite federal court -de- 
cisions, or other authority to show that 
when a motor carrier disputes an over- 
charge claim of a shipper, the shipper 
must first obtain either an informal rul- 
ing or a decision in a formal proceding 
before he may hope to obtain a court or- 
der requiring the refund to be made? 


Answer: In its report in MC-C 411, 
Freight Transportation Engineers, Inc., 
vs. Great Central Transport Corporation 
(mimeographer), decided December 14, 
1945, the Commission found that the 
charges collected on past shipments of 
ammunition boxes from Owensboro, Ky., 
to Detroit, Mich., were inapplicable. In 
its report the Commission said: 


Claims for overcharges on the shipments, 
supported by the original freight bills were 
filed with Great Central in November, 1942. 
Failing in its efforts to obtain an adjustment 
of the claims, the assignee brought a civil 
action for damages, in which the shipper is 
also a party, against Great Central in the 
United States District Court for the Northern 
District of Illinois, Eastern Division. The 
complainants were directed by the Court to 
obtain an administrative finding from this 
Commission as to the applicable rates and 
charges on the shipments. This is all that is 
now sought in the instant proceedings. 


Apparently the civil action to whch 
the Commission refers is that referred 
to on page 1390 of the May 20, 1944, 
Traffic World, under the caption ‘Pro- 
cedure in Overcharge Suits.” 


Presumably the procedure followed in 
this case will be followed in other in- 
stances. See, in that connection, the re- 
port of the Commission in Bell Po‘ato 
Chip Co. vs. Aberdeen Truck Line, 43 
MM... €.. 33%. 


So ‘far as we are aware, there has 
been no final decision by the federal c'r- 
cuit court at Chicago in 43 C 933, Freight 
Transportation Engineering, Inc., vs. 
Great Central Transportation Corpora2- 
tion, et al. 


Alleges refusal of defendants to make delivery of carload ship- 
ments of live stock to an 
plainant’s plant, in violation of sections 1 and 3. 
rule affording delivery on the 
(Ross Dean Rynder, 4115 Packers Ave., 


29468, Refrigerator Cars—Basis of Car Hire. 

Investigation instituted by the Commission on its own initiative 
into the mileage basis used by, and the compensation paid by 
common carriers by railroad and the terms of existing contracts, 
agreements and arrangements for the use refrigerator cars not 
owned by the carrier using them (and whether or not owned by 
another carrier) with a view to establishing reasonable 
regulations, and practices with respect to the use, control, supply, 
movement, exchange, interchange, and return of such cars, includ- 
ing the compensation to be paid and other terms of any contract, 
agreement, or arrangement for the use of such cars. 
assigned for hearing in Washington, D. C., before Chairman Bat- 
nard and Examiner F. L. Sharp, February 20, with argument to 
immediately, 
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Emergency Food Shipments 


“Specific preference will be given to the rail movement of 
wheat, corn, meat and other essential foods in order promptly 
to export maximum quantities to the destinations where’ most 
needed,” said President Truman in a statement, February 6, 
announcing action that would be takén to get food to places 
abroad where it is most needed. ‘‘The department of agricul- 
ture will exercise direct control over exports of wheat and 
four to facilitate movement to destinations of greatest need.” 

The President said the cooperation of all, including the 
transportation industry, would be needed to make effective the 
measures adopted to meet the situation. 

The President said the Secretaries of War and Navy would 
release for movement of food to Europe all refrigerated ships 
not essential to the maintenance of the flow of food to the armed 
forces, and that the War Shipping Administration would make 
available ships for movement of Philippine copra from wh'ch 
cocoanut oil is produced. 

It was pointed out at the car service division of the A. A. 
R., that I. C. C. service order No. 49 provided for expedition of 
cars for the loading of grain or flour in the:northwest (see Traf- 
fic World, Feb. 2, p. 310). 

In a directive issued to the directors of the O. D. T., and 
the War Shipping Administration, and other government of- 
fcials, President Truman earlier had stated: 

“Everything possible must be done to provide the necessary 
handling, inland transportation, port facilities, and ocean trans- 
portation required to move all the wheat and flour which can 
be provided.” 

Director Johnson, of the O. D. T., and in charge of I. C. C. 
car service matters, said that discussions would be held Febru- 
ary 7-to define priorities for the movement of grain in accord 
with the President’s directions and that the necessary service 
orders would be issued. 





Reuse of Fibreboard Egg Cases 


Charles B. Bowling, chief of the transportation rates and 
srvices division, marketing facilities branch, Department of 
Agriculture, has asked nine rail tariff filing agents to give 
emergency handling to a request that Note No. 9, item 14602, 
of supplement No. 36 to Consolidated Freight Classification No. 
16, be amended by reinstating a provision permitting the use 
of fibreboard egg cases for more than one trip if such cases 
are in sound condition, properly loaded, and braced. He said 
the reinstatment of the provision was not believed to be re- 
quired beyond June 1, and that the egg container shortage 
ot develop into a nationwide disruption of the distribution 
of eggs. 

Mr. Bowling’ said some manufacturers of wooden cases 
had curtailed production and others had shut down their mills, 
and that the cancellation of shippers’ orders for egg cases had 
involved millions of cases thus far, with additional cancella- 
tions of orders with future deliveries postponed indefinitely 
reported daily. He said the Secretary of Agriculture was doing 
his utmost with other agencies of the government to obtain the 
necessary material and adjustments required to give manufac- 
turers sufficient incentive to resume manufacturing the egg 
tases profitably. 

There was no other source to augment the wooden egg 
tase Supply, he said, especially insofar as fibreboard cases were 
concerned, because the Kraft paper used in making those cases 
was reported as being produced at only 45 per cent of the 
monthly quota for 1946. Reports also showed, he continued, 
that wood shortages, adverse weather conditions, and insuffi- 
tent equipment and labor were responsible for this situation, 
which meant that the production of fibre egg cases would run 
approximately 60 per cent of last year. Hence, some of those 
tases must be used for more than one trip, he said. 


__ The letter was addressed to A. H. Greenly, chairman, Offi- 
lal Classification. Committee, with copies to A. H. Carson; 
R.C. Fyfe; W. H. Dana; W. F. Knobeloch; J. G. Kerr; E. H. 
Burgess; A. F. Cleveland, and R. G. Raasch. 


GOVERNMENT BILLS OF LADING 


_New regulations of the General Accounting Office pre- 
«ribing standard forms of U. S. government bills of lading and 
‘Youcher for transportation charges and the procedures pertain- 
ig thereto have been issued by Comptroller General Warren 
ind are now in effect. They are identified as “revised general 
gulations 97” and supersede “general regulations No. 97,” 
Ssued April 13, 1943, and supplemental No. 1 thereto, issued 
December 8, 1943. 

Standard forms and procedures with respect to public vouch- 
*s for transportation charges also have been revised by the 
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LYON COVERS 
o THE WEST COAST 


If the consignment is to any 
point in California, Oregon 
or Washington, specify Lyon. 
Offices in San Diego, Los 
Angeles, Fresno, Sacramen- 
to, San Francisco, Portland, 
Tacoma, Seattle. Member of 
AWA, NFWA, Allied Vans. 


MAIN OFFICES: LOS ANGELES, CALIFORNIA 














The Port of San Francisco 






* Center of Pacific Coast Shipping * 


for a Century 


BOARD OF STATE HARBOR COMMISSIONERS 
Ferry Building, San Francisco, Calif. 





COMING: 


New Streamlined Trains 
Smoother Right-of-way 


Waihiee ( New Freight Cars 


LINES | 


[st LOUIS SAN FRANCISCO RY] 


Shortened Schedules . 


GREAT THINGS ARE HAPPENING 
ON THE FRISCO! 





Bulld @ Plant 
Down Where the 
South BEGINS. 


RICHMONO 
FREDERICKSBURG 
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418 r 


Comptroller General with issuance of “general revised regula- 
tions 97.” 

Both sets of revised regulations were published in the 
February 6 issue of the Federal Register. 


Railroads and Disabled Veterans 


Cooperative arrangements for necessary assistance to dis- 
abled and wounded service men and veterans traveling by rail 
are outlined in a letter sent to all railroads by J. J. Pelley, 
president of the Association of American Railroads, and dis- 
tributed by the medical, transportation and military police 
branches of the Army, Navy, Marine Corps and Coast Guard, 
and by the Veterans Administration. 

According to Mr. Pelley, the arrangements set up contem- 
plate that the military agencies will give the railroads advance 
notice of such travelers, in cases where that is necessary, and 
in other cases will advise disabled men needing assistance to 
make their presence and needs known to designated railroad 
authorities, or to military police and shore patrolmen on duty 
at railroad stations or on trains. Both railroad personnel and 
the cooperating military personnel, he said, were to be advised 
of the special consideration to be extended to such passengers, 
in passage through train gates, assistance in obtaining seats on 
trains, and passage to and from dining cars. 

In. outlining the arrangements, Mr. Pelley brought out the 
fact that there were approximately 325,000 patients in the serv- 
ice-connected hospitals, to whom “the railroads are not only 
willing but anxious to afford the best possible treatment when 
it is known who they are and that they are in need of special 
assistance.” 

Mr. Pelley called attention to the arrangement already in 
effect in Washington, D. C., whereby military hospital authori- 
ties contact the station master at Union Station before disabled 
men start to the stations in groups, and make definite plans for 
their reception and handling, where that is necessary, while in 
individual cases men are instructed to contact the station mas- 
ter’s office immediately upon arrival at the station for help and 
assistance. In addition, announcement is made over the station 
loud-speaker system, in advance of the loading of trains, that 
wounded and disabled veterans will receive assistance upon 
reporting to the station master or to any of the gatemen, ushers, 
military police or shore patrolmen on duty. 


Training for Chinese Rail Men 


The first group of 250 Chinese graduate engineers, number- 
ing 19, who have been in the United States a year observing 
operations on American railroads, spent February 1 in Washing- 
ton in one of the final phases of their training. They heard of- 
ficials of the Association of American Railroads and a repre- 
sentative of the Office of Defense Transportation on intercor- 
porate relations of American railroads and the relationship of 
the railroad industry to the government, as represented by the 
Commission, and, in the war period, by the Office of Defense 
Transportation. 

In answer to questions about their native country, members 
of the group said they would return home to spread among the 
workers of their individual railroads—the group was composed 
of representatives of eight Chinese railroads—what they had 
observed in this. country. They said that, of the 20,000 miles 
of railroad in China, about 60 per cent was in operation at 
present, because of war damage, and that it was planned to 
build, in the next ten years, another 20,000 miles of the total 
of 120,000 miles which, they said, were needed to serve China 
efficiently. Better transportation, they agreed, would be a great 
unifying factor in China. 

The trainees, mostly from central and northern China, 
heard the following Association of American Railroad officials: 
Robert S. Henry, assistant to the president, in charge of public 
relations; W. G. Kendall, chairman, C. R. Megee, vice-chairman, 
and H. E. Stringer, assistant to the chairman, of the A. A. R. 
car. service division; and L. E. Dale, assistant to the A. A. R. 
vice-president in charge of the operations and maintenance de- 
partment. Frank Perrin, assistant director of the O. D. T. rail- 
way transport department, told the trainees about the activities 
of the O. D. T. 





G. E. MOVIE ON TRANSIT PROBLEM 

An all-color sound movie, “Lifestream of the City,” has 
been produced by General Electric Co.. to illustrate to city 
officials, planning agencies and the public the benefits of a 
well-planned efficient public transit system. The movie is now 
available to civic and, business organizations, schools and transit 
and power companies, and may be obtained from the company’s 
visual instruction section, Schenectady, N. Y. The picture illus- 
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trates how traffic congestion is slowly strangling downtown 
business life in many cities, and suggests how existing streets 
can be used more efficiently by the cooperation of the citizens 
in more general use of transit vehicles. 


Mid-West Advisory Board Meeting 


The tight box car supply occupied most of the attention 
of the annual meeting of the Mid-West Shippers Advisory Board 
meeting, January 31, at the Palmer House, Chicago. The meet- 
ing adopted two resolutions placed before it by the executive 
committee which met January 30. One resolution called upon 
the Association of American Railroads to make an immediate 
study of the box car situation and do all in its power to take 
care of the situation now, particularly as to moving the corn 
crop. A second resolution urged the Office of Defense Trans- 
portation and the Interstate Commerce Commission to permit 
service order No. 104 (suspended January 28) to remain in 
effect as far as shippers in the mid-west area were concerned. 
The service order permitted shippers to use refrigerator cars 
in lieu of box cars to seven western states. 

A. H. Schwietert, traffic manager of the Chicago Associa- 
tion of Commerce, was unanimously elected general chairman 
of the advisory board for the coming year. Clayton F. Devine, 
of Chicago, traffic director of the Silica Sand Traffic Associa- 
tion of Illinois, was elected alternate chairman, and George 
M. Cummins, traffic commissioner of the Chamber of Com- 
merce, Davenport, Ia., was elected general secretary. Irving 
M. Peters, traffic manager of the Corn Products Refining Co., 
Chicago, and G. A. Schmus, traffic manager of the Harnisch- 
feger Corporation, Milwaukee, were added to the executive 
committee. The meeting voted to hold its spring meeting at the 
Palmer House, Chicago, April 22-23. 

Mr. Peters, general chairman, opened the meeting. and Mr. 
Devine presented the report of the executive committee 


First Quarter Forecast 


For the first quarter of 1946, the board in its forecast of 
freight car loading foresaw an increase of 26 per cent in cement 
loadings. Other commodities for which increases were pre- 
dicted were: Sugar, syrup and molasses, 25 per cent; grain, 10 
per cent; gravel, sand and stone, 10 per cent; brick and clay 
products, 10 per cent; and packing house products, 8 per cent. 
Decreases were estimated for the following commodities: 
Petroleum and products. 25.6. per cent; machinery and boilers, 
25 per cent; lime and plaster, 13 per cent; and iron and steel, 
8 per cent. No forecast was made for automobile and truck 
loadings. The board estimated total carloadings for the quar- 
ter of 858.395. comnared with actual carloadings in the first 
quarter of 1945, of 888,840, a decrease of 3.5 per cent. 


Reporting for the freight loss and damage committee, A. 
McGinness, traffic manager, Servel, Inc.. Evansville, Ind., said 
it was planned to organize active committees in all the larger 
cities in the territory. Within 10 days, the committee will meet 
with an A.A.R. committee, for the purpose of starting a local 
committee in Chicago to combat freight loss and damage, 
Mr. McGinness said. 


Vigilance Committee 


The average detention time per car increased during the 
last quarter. even though I.C.C. service order No. 142-A, pro- 
viding penalty charges, was in effect, said Mr. Schwietert in 
his report for the vigilance committee. He stated there was a 
suhstantial decrease in the number of cars unloaded with'n 
a 24-hour period. and a substantial increase in the number of 
cars held over 48 hours. In November. 1944 8.3 ner cent of 
all cars were held over 48 hours: in Novemher. 1945, nearly 
12 per cent were held beyond two davs. In 1945 the v‘g'lance 
committee handled nearly 4000 individual reports. An analvs's 
of the statistics indicated that the increase in detention time in 
November, 1945. “was due primarily to increased delays in the 
Chicago area,” said Mr. Schwietert, adding: 


There is no doubt but that vigilance committee activities must not 
only be continued but must be increased, and I urge every shipper to 
carefully review his own operations and see if something can’t be done 
to provide faster release of equipment. 


Executive Committee Motions 


In discussing the executive committee motions referred to 
earlier, Lawrence Farlow. secretary, Farmers Gra‘n Dealers 
Association of Illinois. said that shinvers confronted the most 
serious grain car shortare since 1923, due generally to a let- 
down in efficiencv. and to a national policy of moving surnlus 
wheat quickly to feed the starving peonle in foreion countries. 
Such a policy. said he. was poorlv timed. The 1945 corn crop 
must be moved in January and February, or the corn process- 
ing industry would be thrown out of gear, he said, adding that 
box cars were not available to move the corn to commercial 
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channels. Mr. Farlow said the situation could be corrected if 
railroads in Illinois and Iowa would furnish a liberal supply of 
box cars immediately. 

T. C. Burwell, vice-president, Staley Mfg. Co., Decatur, 
[ll., supported Mr. Farlow’s remarks and said the corn must 
be moved by March 15. Much corn is now moving by truck, but 
not to the wet corn industry, he said. 

J. J. Mahoney, general superintendent, transportation, for 
the Santa Fe Railway, and chairman of the railroad contact 
committee, praised the vigilance committee for its work. He 
said that sickness and absenteeism since December 15 had con- 
tributed to the sluggish movement of box cars, as had shortages 
of steel and other supplies in the railroad repair shops. He 
introduced W. A. Kirkpatrick, chief of car service, Canadian 
National Railways, who reported a similar shortage of box 
and refrigerator cars in Canada. 


Perfect Shipping Campaign 


The report by J. E. Bryan, general chairman of the perfect 
shipping campaign for 1946, and general traftic manager of the 
Wisconsin Paper & Pulp Manutacturers ‘Traffic Associat.on, 
Chicago, read by Mr. Devine, stated that the ready-made war- 
time excuses and alibis for avoiding good shipp.ng practices 
would not hold in 1946. Mr. Bryan asked that active claim 
committees be established throughout the territory, and called 
attention to the availability of low-cost devices for making 
drop tests. 

L. M. Betts, manager, railroad relations section, car service 
division, A.A.R., reporting on national transportation condit.ons, 
said the railroads were loading more box cars today than the 
week of V-J Day, with 11,000 tewer box cars in service. Rail- 
roads plan building 100,000 cars in 1946, of which 50,000 w.li be 
box cars, he said. Grain carloadings this year averaged 15 per 
cent higher than a year ago, Mr. Betts stated. He said the 
recent mid-west truck strike had created a larger demand for 
box cars for less-carload freight. 

C. A. Lahey, vice-president of the Quaker Oats Co., Chi- 
cago, Said that the unprecedented troop movement had resulted 
in a decrease in freight movement on practically every railroad. 
The movement of grain abroad would take approximately 20 
per cent of the available box car supply, he said. 

Mr. Lahey recommended that the incoming executive 
board consider setting up small action committees of shippers 
and railroad representatives, that could deal more sw.ftly 
with transportation problems. He criticized the present method 
of handling embargoes, whereby, said he, shippers don’t learn 
of the embargo until it is in effect. 

J. J. Hayden, district manager, car service division, A.A.R., 
said his report would appear in the printed record. He presented 
C. W. Taylor, manager of the refrigerator car section, who 
said that, since September, 1945, refrigerator car loadings had 
increased steadily, with no relief in sight until the middle of 
March. ‘‘We are loading 30 per cent more than when the war 
started, with 10 per cent fewer cars,” said Mr. Taylor, adding 
that the cause was the largest crop of fruits and vegetables 
ever grown, for which the demand was good. 


Anderson on Integration 


/ Sidney Anderson, vice-president of General Mills, Inc., 
Minneapolis, and president of the Transportation Association of 
America, was the speaker at a luncheon sponsored jointly by 
the advisory board and the Traffic Club of Chicago. Mr. An- 
derson was introduced by Walter Mullady, chairman of the 
club’s public affairs committee. 


Mr. Anderson, who was a member of Congress from 
Minnesota for many: years, said that in no phase of our econ- 
omic life would there be greater changes in the coming period 
than in the field of transportation. 


He said present strikes could be settled almost overnight if 
the government would permit a sufficient increase in the prices 
of particular commodities to afford the opportunity and incen- 
live to produce in maximum volume. 

He said that integration of all types of common carrier 
ownership and service was essential ‘‘to afford the shipper the 
maximum choice in transport,” and that collect and delivery 
service was necessary “to the most efficient operation of our 
Own business as well as to provide the necessary revenues to 
common carrier companies and to avoid undesirable assumption 
of common carrier functions by private industry.” 

Transportation regulation could continue to be divided into 
separate compartments “so that the regulation of each type 
prohibits desirable correlation of operations and service when 
the needs of the country point directly to the necessity of 
Integrated ownership and operation to enable a complete serv- 
ce under one management and direction,’: said he, asking: 


Shall we wait until unbridled competition and unregulated develop- 
ment result in inevitable duplication of facilities; in efforts on the part 
of each type of transportation to perform every type of service possible, 
Whether economical for it or not, with inevitable increases in cost to 
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the public; or shall we consider now the adoption of policies of regula- 
tion which will provide for adequate permissive correlation of trans- 
portation ownership and service and such equality of regulation as will 
permit organization of tranport systems including every type of agency, 
each engaging in and rendering the kind and quality of service for 
which it is best qualfied? 


Mr. Anderson urged his listeners to support the Lea bill, 
H.R. 318, and to assist in “the formulation of enactments that 
will take into consideration the rapid developments and changes 
that it take no prophetic eye to see in the future.” 


Northwest Advisory Board Meeting 


Shippers advisory boards, cooperating with the carriers, 
merited a large share of the credit for winning the war against 
the nation’s enemies, and such cooperative effort must continue 
until the war of transportation currently being fought is won, 
Col. A. B. Barber, manager transportation and communications 
department, Chamber of Commerce of the United States, told 
the annual meeting of the Northwest Shippers Advisory Board, 
last week, at the Hotel Nicollet, Minneapolis. 

The board forecast an increase of 12.9 per cent in carload- 
ings, predicting an increase of 56.8 per cent in gravel, sand 
and stone loadings. Other commodities for which increases were 
predicted are: Grain, 38.8 per cent; agricultural and imple- 
ments, 33.2 per cent; iron and steel, 25 per cent; petroleum and 
products, 20 per cent; poultry and dairy products, 13.6 per 
cent; livestock, 10.5 per cent; and canned goods, 10 per cent. 
Partially offsetting these increases were the following decreases: 
Machinery and boilers, 77.8 per cent; chemicals and explosives, 
50 per cent; and other metals, 11.2 per cent. 


Speaking on national transportation conditions and car 
supply, C. R. Megee, vice-chairman, car service division, As- 
sociation of American Railroads, outlined the difficulties under 
which the carriers were operating, citing large industrial and 
agricultural loadings, tremendous numbers of military personnel 
in transit, manpower difficulties and extreme weather condi- 
tions. Mr. Megee said that increased turnaround time on cars— 
due to terminal congestion and industry’s failure to unload and 
load promptly—had contributed to the shrinkage in car supply. 

O. W. Galloway, chairman of the central committee on 
car efficiency, cited a low average detention of less than 9 per 
cent for the year. He said that only 13 industries were listed 
as detaining more than one car over 48 hours. 

H. W. Bishop, chairman of the special planning committee, 
asked for and received further support of the Bulwinkle bill, 
and for other proposals, including regulation of air traffic under 
the Interstate Commerce Commission, and approval of an “open 
door” policy of common ownership of various types of trans- 
portation facilities. He suggested that Congress study railroad 
taxation to the end of allowing tax credits for maintenance of 
right-of-way. 

George H. Shafer, of St. Paul, general traffic manager, 
Weyerhaeuser Sales Co., was elected general chairman of the 
board for the coming year. Other officers elected were: Al- 
ternate general chairman, S. M. Law, of St. Paul, western 
traffic manager, Koppers Co.; general secretary, W. L. Sewrey, 
Bayport, Minn., traffic manager, Andersen Corporation; assist- 
ant general secretary, F. F. Flinchbaugh, director of traffic, 
International Milling Co., Minneapolis; secretary, O. N. Lund- 
berg, Minneapolis; state’ vice-chairmen: Minnesota, G. H. West- 
berg, traffic manager, Northern Cold Storage Co., Duluth; 
Montana, I. N. Early, traffic manager, Billings Traffic Bureau, 
Billings; North Dakota, R. F. Gunkelman, grain and feed dealer, 
Fargo; and South Dakota, E. F. Norman, secretary, South 
Dakota Public Service Commission, Pierre. 


There was an attendance of 414. The advisory board will 
hold its next meeting April 25, at Aberdeen, S. D. 


N. Y. Transportation Council 


Dissatisfaction with the current rate-making procedure 
being followed by the motor carrier rate associations was ex- 
pressed by shippers attending the regular winter meeting of 
the Transportation Council of Associated Industries of New 
York State, January 28, at the Hotel Statler, Buffalo, N. Y. 

John Mathews, traffic manager of Ansco, Binghampton, 
chairman of the council’s motor rate committee, in discussing 
some 30 different major proposals for rate increases, exception 
ratings, class rate restrictions, minimum charges, and increases 
in service charges, stated that at present it was impossible to 
determine accurately existing truck rates and charges, or to 
figure with any assurance on future transportation charges. 
Mr. Mathews urged the council to advocate some move through 
the regulatory commissions that would have for its goal the 
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establishment of some stability and permanence in the motor 
carrier rate structure. 

The council went on record to oppose proposals of the 
New York Motor Carrier Conference to restrict all present 
less-truckload “exception” ratings to apply only on shipments 
of 5,000 pounds or more and to cancel all less-truckload com- 
modity rates. The council in 1945 had agreed to accept emer- 
gency increases of two and one-half cents less-truckload and 
one cent a 100 pounds, truckload, on New York intrastate ship- 
ments. The New York motor conference at that time, due to 
lack of unanimity as to the necessity for the increase, did 
not undertake to justify the proposal before the Public Service 
Commission of New York state. It was estimated that this 
increase would have produced about 12.5 per cent additional 
revenue on state traffic. The shippers agreed to renew this offer 
to the carriers. The position of the council on these proposals 
was presented at a New York Motor Carrier Conference hearing, 
January 29, at Buffalo, by James J. Hailey, of Niagara Falls; 
John J. Delaney, of Elmira; E. E. Momberger, of Buffalo, and 
Mr. Mathews. 

The meeting voted to support the position of the Middle 
Atlantic Shippers Motor Carrier Committee opposing proposals 
to increase interstate rates on less-truckload shipments 20 per 
cent when less than 2,000 pounds, and 10 per cent when under 
5,000 pounds, in middle Atlantic and New England states. 


Rules 24 and 34 


Proposals of the Consolidated Freight Classification Com- 
mittee to cancel rule No. 24 and amend rule No. 34 were dis- 
approved. Shippers said that, with the return of peace, the 
emergency war measures should be withdrawn. They contended 
that efforts of the railroads to make such measures permanent 
were unnecessary and improper. 

John F. Coyle, supervisor of domestic traffic, Eastman 
Kodak Co., Rochester, and chairman of the transportation coun- 
cil, was directed to present the views of the council to the 
classification committee. 

Mr. Coyle submitted a report on the status of the class 
rate case, No. 28300. He said that the course of action agreed 
upon by New York shippers, to prevent the 10 per cent increase 
in class rates in official territory from becoming effective, had 
accomplished the contemplated results to date. The trial on 
the application for a permanent injunction against the Com- 
mission’s order will begin before a three-judge court in New 
York City, on February 18. 
cS 





Moree on Transportation Program 


The program developed by the pending Congressional in- 
vestigations of transportation can be either a bulwark against 
nationalization or a toboggan slide down which all industry can 
slip easily into socialism, Edward A. Moree, of New York City, 
vice-president of the Transportation Association of America, told 
a meeting of the New York chapter of Delta Nu Alpha, Febru- 
ary 6, at the Governor Clinton Hotel. 

While nationalization of transportation is not now a popu- 
lar issue in this country, said Mr. Morse, “financial collapse 
of a large part of our transportation agencies as a result of a 
depression or of present competitive practices, would be an 
argument for nationalization and potent political capital in a 
left wing campaign.” 

Continuing, the speaker said: 


Common-carrier transportation, unlike other private enterprise, can- 
not simply fold up if it becomes unprofitable. This is an indispensable 
public service and must continue in spite of bankruptcies. If new 
private capital cannot be found, the government must take over. 


Mr. Moree said that during the years between 1925 and 
1942, 23 of the 137 Class I railroads handled 81 per cent of all 


the nation’s tonnage, leaving 19 per cent of the tonnage for 


114 Class I roads. 


The speaker said that the Transportation Association rec- 
ommends that common carriers be permitted to reorganize, 
gradually, into competitive transportation companies, each em- 
powered, under regulation, to use any type of facility providing 
efficient services at lowest possible costs. Voluntary consolida- 
tions should be facilitated by every appropriate means and 
regulation and promotion of all common carriers should be 
centralized in a single independent agency, responsible only to 





Congress, Mr. Moree said. Under such a program, users woul 


benefit in that the security of their investments would be sup- 


ported by earnings from each type of facility, said he. 


GRAY ON WAR RAILROADING 


Major General Carl R. Gray, Jr., who headed Allied mili- 


tary railway operations in North Africa and Europe, relate 
some of his experiences in war railroading in 18 countries, 4 


the mechanical night meeting of the Western Railway Club 
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February 4, in the Hotel Sherman. He said that the 26,000 
United States railroad men “moved prodigious amounts of 
freight over railroads you couldn’t think could be operated, 
powered by locomotives picked off the scrap heaps.” 

General Gray, now on terminal leave, will return to the 
Chicago & North Western Railroad Co. in April. He was in- 
troduced by L. L. White, vice-president, operations, Chicago & 
North Western System. 


BARGE LINE AND O. P. A. STORIES CORRECTION 


An error in make-up, in the Traffic World of February 2, 
caused the transfer of three paragraphs, intended to be part of 
the story under “Barge Line Cancellation Protest,” on p. 291 
to the story under “O. P. A. Rate Power,” on pp. 308 and 309. 
The paragraphs in the O. P. A. article, beginning with: “It said 
the rates to be cancelled were the result of application of the 
so-called barge line formula to all-rail rates. . . .” should be 
gl - a continuation of the barge rate cancellation story on 
p. ° 


CHANGES IN DOCKETS 


Hearing in MC 95540, Sub. 107, assigned for February 7, at Atlanta, 
Ga., was cancelled. 

Hearing in MC 104972, Sub. 4, assigned for February 8, at Joplin, 
Mo., was changed to February 8, at Fed. Bldg., Joplin, Mo., before 
Jt. Bd. 180 instead of Jt. Bd. 36. 

Hearing in 29428, assigned for February 8, Pittsburgh, Pa., was 
postponed to a date to be fixed. 

Hearing in MC 82093, Sub. 2, assigned for February 8, at Pitts- 
burgh, Pa., was postponed to February 11, at Roosevelt Hotel, Pitts- 
burgh, Pa., before Jt. Bd. 27. 

Hearing in MC 29890, Sub. 9, assigned for February 4, at New 
York, N. Y., ‘was postponed to February 25, at 641 Washington St., 
New York, N. Y., before Jt. Bd. 119. 

Hearing in MC 44801, Sub. 4, assigned for February 6, at Rich- 
mond, Va., was postponed to February 11, at Hotel Patrick Henry, 
Roanoke,, Va., before Jt. Bd. 108. 

Hearing in MC 106283, assigned for February 6, at New York, N. Y., 
was postponed to February 26, at 641 Washington St., New York, N. Y., 
before Examiner Croft. 

Hearing in MC 44801, Sub. 3, assigned for February 6, at Richmond, 
Va., was postponed and transferred to February 8, at P. O. Bldg., 
Norfolk, Va., before Jt. Bd. 108. 

Hearing in MC 106257, assigned for February 7, at Trenton, N. J., 
was postponed to February 11, at U. S. Ct., Trenton, N. J., before 
Examiner Gaffney. 

Hearing in MC 106315, assigned for February 7, at Walla Walla, 
Wash., was cancelled. 

Hearing in MC 1508, Sub. 15, assigned for February 7, at Wash- 
ington, D. C., was cancelled. 

Hearing in MC 53244, Sub. 1, assigned for February 8, at Mason 
City, Ia., was cancelled. 

Hearing in MC 106200 and MC 106211, assigned for February 8, at 
Omaha, Neb., was postponed to February 13, at Hotel Fontanelle, 
Omaha, Neb., before Examiner Cunningham, 

Hearing in MC 103046, Sub. 6, assigned for February 7, at Chicago, 
Ill., was postponed to March 25, at Sherman Hotel, Chicago, IIl., 
before Examiner Waters. 

Hearing in MC 105834, assigned for February 7, at Atlantic City, 
N. J., was postponed to March 4, at Fed. Bldg., Atlantic City, N. J., 
before Examiner Hurley. 

Hearing in MC 106293, assigned for February 8, at Atlantic City, 
N. J., was postponed to March 4, at Fed. Bldg., Atlantic City, N. J., 
before Examiner Hurley. 





_ BOOKLET ON “GLUED LOADS” 


National Adhesive has published a handbook of facts on 
“Glued Loads” which illustrates and describes step-by-step pro- 
cedures for palletizing and for unitizing shipments of packaged 
goods with “Load-lok” adhesive. The booklet contains about 
two dozen photographs and a blueprint detailing the construc- 
tion of the inexpensive conveyor-gluer used to apply the adhesive 
automatically to shipping units comprising the load. Copies are 
_—— at the company’s office at 270 Madison Ave., New York 

ity. 


ACME UNIT-LOAD FOR FOOD LOCKERS 


Manufacturers and shippers of all-metal fabricated mer- 
chandise have succeeded in eliminating the use of shipping 
Containers by applying the Acme unit-load method of bracing 
carload freight with flat steel bands. The shipping of painted 
metal food lockers by this method has brought one manufac- 
turer savings of approximately $360 a car, the Acme Steel Co. 
feports. Particular attention was given to the stowing of the 
car. Excelsior pads, four one-by-four inch strips of lumber, 
nails and Acme unit-load band comprised the dunnage. 


WIREBOUND MATS FOR SHEETING 


A new way of packing sheets to protect corners has been 
announced by the Wirebound Box Manufacturers Association. 
The method, which cuts shipping costs by approximately 25 per 
cent, can be adapted for packing wallboard, tin, enameled 
Sheets, quires of paper, propeller shafts or other similar articles. 
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Packing is done by placing two flat wirebound mats on either 
side of the sheeting. The crate is reinforced at all points of 
stress and strain so that extra large sheets may be shipped long 
distances without corner breakage, bending, cracking or wrin- 
kling, the association reports. 


TRANSTRACTOR PUSH-PULL UNIT 


The Transtractor, an electric-propelled hand tractor com- 
bining features of the electric hand truck and the conventional 
warehouse tractor, has been announced by Automatic Trans- 
portation Co., Chicago material handling equipment manufac- 
turer and a division of the Yale & Towne Manufactur.ng Co. 
The Transtractor is a push-pull type unit developed for mil- 
itary installations during the war. It was designed specifically 
for applications requiring a towing type unit but demanding 
smaller and more maneuverable equipment than standard elec- 
tric tractors. The unit will pull or push a 6,000-pound trailer 
load all day, or up to 20,000 pounds intermittently. 





ARMY CITATION FOR JOHN HAYDEN 


For service to the Army “beyond what was normally ex: 
pected,” John J. Hayden, manager of the car service division, 
Association of American Railroads, has received a War Depart- 
ment certificate signed by Secretary of War Patterson, by 
Maj. Gen. E. H. Leavey, chief of transportation, and by Gen. 
B. H. Somerville. The certificate was presented Mr. Hayden by 
Col. I. Sewell Morris, commanding officer of the Army’s sixth 
transportation zone, in Mr. Hayden’s office, February 7. 

“Mr. Hayden served the Army in the same manner as 
though he wore the uniform,” Col. Morris told employes of the 
car service division. ‘Despite the difficult box car situation, 
Mr. Hayden always found ways to keep the camps, posts and 
arsenals supplied with cars. He aided us greatly in the move- 
ment of freight and passengers through Chicago.” 





RAILWAY EXPRESS SAFETY PROGRAM 

An estimated 19,225 of the 23,000 operators of Railway Ex- 
press Agency trucks and station tractors throughout the coun- 
try are receiving “safety merit” cards for perfect driving in 
1945, according to L. O. Head, president. This year, sonie 
7,875 drivers are being cited for records of five to eleven years 
of accident-free driving. The agency, operating 16,000 units, 
recently intensified its nationawide safety program and named 


a safety director for each of the four operating regions in the 
country. 





1946 PACKAGING EXPOSITION 


More than 140 exhibitors will display their products at the 
Packaging Exposition of 1946, at Atlantic City, N. J., the Amer- 
ican Management Association, sponsors of the exposition, have 
announced. The affair, which for the past 15 years has been 
held in hotels, this year will be held April 2 to 5, in the huge 
Atlantic City auditorium. Visitors will see a large array of new 
products and processes, new machinery and materials used in 
manufacturing and expediting and improving procedures in 
packaging, packing and shipping. 

The A. M. A. packaging conference will be held during the 
exposition, at which packaging experts will report the results 
of their research and experience. Many war-time techniques, 


hitherto not exhibited publicly, will be shown at the exposition, 
the A. M. A. stated. 


WESTERN TRAIN RESERVATIONS 

Vacationists and other travelers in the west will “get a 
break” March 15 when the western railroads will remove their 
war-time restrictions on advance reservations, H. W. Siddall, 
chairman of the Transcontinental Passenger Association, an- 
nounced February 2. Mr. Siddall explained that it will then be 
possible for travelers to arrange their transportation as far in 
advance as they choose. 

Eastern lines, while not removing the restrictions entirely, 


will extend the time in which advance reservations may be 
made, from 14 to 30 days, Mr. Siddall said. 


M. & ST. L. TELETYPE SERVICE 
To improve its service to shippers and receivers, the Minne- 
apolis & St. Louis Railway has expanded its teletypewriter 
system by the addition of five more major traffic offices to the 
six offices at which the M. & St. L. has operated teletypewriters 
since early 1945. The five offices at which teletype machines 


have just been installed are at Dallas, Des Moines, Detroit, 
Kansas City and St. Louis. 





FRISCO’S FLASH TRAINS 
One feature of the diesel-powered Flash trains, which the 
Frisco Lines will inaugurate for the Meteor and Texas Special, 
is the adoption of all private room accommodations, made 
possible by invention of a new type accommodation known as 
the “duplex roomette.’”’ Developed by Pullman Standard, the 
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duplex roomette car can be identified by its staggered windows, 
Each roomette—costing only 45 cents more than lower berth 
rate between Tulsa and St. Louis—constitutes a sitting room 
by day and bedroom by night. Washroom and toilet facilities 
ave provided in each roomette. 








G. N. EMPLOYES’ HOSPITAL 


Great Northern Railway is building a $125,000 hotel at By 
Appleyard, near Wenatchee, Wash., for use of its employes, By 
particularly train crews whose runs terminate there. The two- Fy 
story building will have 60 single and 6 double rooms, dining 
facilities, a lobby, kitchen, cold storage room for foods and 
manager’s quarters. Completion is expected about June 15. 








PENNSYLVANIA SLEEPERS RESTORED 


Sleeping car service between 17 cities will be restored by 
the Pennsylvania Railroad on February 15, when the first modi- 
fication of Office of Defense Transportation restrictions on sleep- 
ing cars becomes effective, the railroad has announced. With 
the mileage limitation lowered by the O. D. T. from 450 to 
350 mile runs, the Pennsylvania will be able to place back in 
regular service sleeping car service between the following cities: 
New York and Pittsburgh; Baltimore-Washington and Akron; 
Philadelphia and Buffalo-Erie; Pittsburgh and Scranton; St. 
Louis and Columbus. 

Pennsylvania officials said that cars will be restored to 
regular runs of 350 to 250 miles on March 1, and on all 
remaining runs on March 15. 


a i me a aca a a 
eee oF Pan ae . Pa 








N. Y. C. DIESEL SWITCHERS 

Increased operating efficiency has been obtained in the 
classification of freight trains in five major yards on the New 
York Central System by the installation of powerful diesel- 
electric locomotives on the humps of those yards. The locomo- 
tives, made up of a diesel switcher in tandem with a heavy 
trailer equipped with electric motors, were specially designed 
for this work, and replace Mallet steam locomotives, employed 
in humping operation for many years. The Mallet engines 
exerted a tractive effort of 96,730 pounds as compared to a 
tractive effort of 120,750 pounds for the New York Central 
switchers, which are also speedier than the older engines. 


N. & W. FASTER FREIGHT SCHEDULE 


A faster freight train schedule, which will save as much as 
a day in the delivery of freight moving from the mid-west to 
Virginia and Carolina destinations, became effective February 
5, officials of the Norfolk & Western Railway Co. announce train 
No. 86 now leaves Cincinnati and Columbus at 9 p. m. and 
arrives at Norfolk at 4:45 a. m., the second morning. The new 
arrival time, more than nine hours earlier than the old schedule, 
affords ample time for freight to be unloaded at warehouses 
in the early morning and assures connection with coastwise 
steamers leaving Norfolk in the afternoon. Westbound, the 
schedule of train No. 85 has been speeded to make possible 
earlier delivery of freight to connecting lines at Cincinnati and 
Columbus, bringing about earlier arrivals at Chicago and other 
western cities. No. 85 now arrives at Cincinnati at 8:30 a. m. 


(second morning from Norfolk), two hours earlier than for- 
merly. 





G. N. OSCILLATING LIGHTS 


Installation of powerful oscillating lights on its principal 
passenger trains as an additional safety factor has been begun 
by the Great Northern Railway. Use of the new equipment, 
to be installed at head and rear ends of the trains, will provide 
additional protection to trains from any other trains approach- 
ing in either direction, and also will warn drivers of vehicles 
approaching grade crossings. On a locomotive,-the light, fash- 
ioning a figure eight with its beams by day and night, will be 
used in addition to the standard headlight. 








PENNSYLVANIA TRAINING PROGRAM 

Aiming to eliminate the effects of years of war upon the 
standards of service, the Pennsylvania Railroad has initiated 
a vigorous program of retraining and reeducation among its 
dining car employes, J. F. Finnegan, general superintendent of 
the department, has announced. “Every steward, chef, cook 
and waiter is being put through intensive refresher courses, 
he said. “All crews are being given lectures by supervisors of 
service, stressing courtesy, tact, deference and alacrity. In- 
structing waiters demonstrate the correct and deft ways to 
serve patrons, and all employes are being coached in the best 
manner of performing their duties.” 

The total of almost 46,000,000 meals served in 1944 and 
1945 by the Pennsylvania approximated five times the pre-war 
volume, said Mr. Finnegan, adding that the armed services 
took from the department 732 experienced employes, of whom 
two-thirds are still absent. 








